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ARTICLE

AUTHORITY AND INDEPENDENCE

Assaf Sharon

Authority is often justified instrumentally, as a means for conforming to reason. The importance
of deciding for ourselves is just as frequently explained by the importance of making our own
lives or living life by our own lights. To reconcile these ideas, instrumental accounts of authority
posit two assumptions. The idea of making our own lives is understood in terms of authorship,
enacted in long-term life-shaping decisions, and the value of deciding for ourselves is grounded
in adherence to reasons. The paper argues that these assumptions entail objectionable pater-
nalism and that they are incompatible with the underlying rationale of making our own lives,
properly understood. Replacing the notion of authorship with that of ownership, it rejects a
principled distinction between domains and types of choices, leading to a more expansive view
of independence and endowing it with distinct value.

I. Introduction

Which is more important: deciding correctly or deciding for yourself? Pre-
sumably, there is no general answer. Sometimes what matters most is making
the right decision, as when deciding which course of medical treatment to
pursue. Sometimes, making one’s own decision matters a great deal—choos-
ing one’s partner or occupation, to take the most obvious examples. As these
two familiar objectives do not always coincide, a way to navigate this ques-
tion is called for. Making the right decision sometimes requires abandoning
one’s independent choice and relying on experts and external authorities,
and deciding for oneself will presumably entail some non-optimal choices.
On one approach such tradeoffs pose a practical challenge, not a theoret-
ical quandary. According to this view, what we should do is determined by
the reasons we have (I shall therefore label it The Rationalist View). Though
reasons are often difficult to decipher, the possibility that the best way to ad-
here to the reasons we have is by relying on others poses no theoretical dif-
ficulty. There is a variety of reasons for which one might benefit from relying
on external support in one’s decision-making. Ignorance, for example, is a
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reason for relying on experts like doctors, mechanics, and accountants. The
opportunity to rely on the expertise of others is one of the benefits of a social
division of labor. Overcoming weakness of the will is another benefit of re-
lying on others, whether persons, like coaches and trainers, or instruments,
like alarm clocks and traffic lights. These are, as Jon Elster helpfully put it,
“technique/s] for achieving rationality by indirect means.”! ‘Indirect’ because
they do not operate directly through one’s own judgment but rather replace
it with adherence to the dictate of someone (or something) else.

But what about freedom? Does relying on others not conflict with an indi-
vidual’s freedom or autonomy? From one perspective, it need not. If the ends
were set and the means were chosen by oneself, then, though indirectly, one
is still acting on one’s own judgment and freedom remains fully intact. More-
over, since “binding oneself,” as Elster says, “is a privileged way of resolving
the problem of weakness of will,” it can be seen as a way of being one’s own
master. Thus, the sailors restraining Ulysses to the mast are not an obstruc-
tion but rather instruments of his will. Experts and authorities are means by
which individuals can improve their conduct relative to how they would fare
if they were to act on their own. This doesn’t take away from their autonomy
and may even enhance it.

But things are not so simple. Certain choices, it seems, require direct con-
nection to the individual’s own judgment. Presumably, it might make sense
to consult with people who know you well before choosing an occupation
or a spouse. But it does not seem appropriate to defer to their judgment on
such matters, even if it is superior to yours. Forming a meaningful intimate
relationship with one’s spouse presumably has something to do with the
partnership being the object of one’s own choice and not the outcome of
submission to the directive of a third party. Or suppose Catholic doctrine
is correct and the Pope has infallible access to eternal truths. Still, it seems
that we need not subject our every decision to the Pope’s direction.? This ap-
parently has something to do with the value of living life by one’s own lights,
being one’s own master, or something along these lines. If too many of a per-
son’s choices are delegated to others—even if based on one’s own judgment

1. Jon Elster, Ulysses and the Sirens: Studies in Rationality and Irrationality (Cambridge Uni-
versity Press, 1979), 37.

2. This is pushing David Estlund’s argument that “Even if the pope has a pipeline to God’s will,
it does not follow that atheists may permissibly be coerced on the basis of justifications drawn
from Catholic doctrine.” David M. Estlund, Democratic Authority: A Philosophical Framework
(Princeton University Press, 2008), 5, https://doi.org/10.1515/9781400831548. The problem, ap-
parently, is not just coercion but also voluntary total subjection.
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that they are superior at making such choices—something seems to have
gone wrong.

Adherents of the rationalist view see all this as fully compatible with their
position. What matters is making the right decisions, but sometimes the
right decision is the one you make yourself. Some choices should not be del-
egated to others, either because they possess certain features which make
deciding them for oneself significant, or to maintain general control over
one’s life. Otherwise, rationality ought to be maximized and outcomes ought
to be optimized, so one should rely on indirect instruments when they are
the most effective means to one’s ends. So long as enough of our decisions
and all (or most) of our special decisions (those we should make for our-
selves) are made by us, everything else can be governed by indirect means.
So says the rationalist.

One of the virtues of the rationalist view is its seamless integration with
an instrumental account of authority—the apparent battleground between
getting things right and deciding for oneself. A compelling reason to follow
an authority is that it makes it more likely to do the right thing. On the other
hand, obeying another seems a paradigm of giving up self-direction. Instru-
mentalism dissolves the tension. As Joseph Raz puts it, “fundamentally there
is nothing special” about authority as a source of obligations. It is just an-
other way of achieving our goals by indirect means and thereby a means of
self-authorship.

This wholesome view, however, rests on a set of assumptions often left im-
plicit. My aim in this paper is to flesh out these assumptions, upon which
certain modifications of the view are required. More importantly, the tension
between independence and authority, between getting things right and de-
ciding for yourself, resurfaces. The bar for justifying authority is higher than
instrumentalist views make it seem. And even when it is met (and obeying
authority is rational), the aim of independence—namely self-rule or self-di-
rection—might be jeopardized.

I begin with a presentation of the rationalist view, stressing one of its
key assumptions which has received less notice, and then analyze the way
it aims to accommodate independence through its response to the chal-
lenge of outsourcing self-government, namely by restricting independence
to specific domains and types of decisions. I argue that this response has
undesirable paternalistic implications and, more importantly, that the ra-
tionale underlying it—namely, the value of creating one’s own life—cannot
be confined to specific domains and decisions. In contrast to the rationalist
conception of self-creation as authorship, stressing life-shaping rational de-
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cisions, I propose the notion of ownership, asking which decisions and acts
are attributable to a person. A life is lived, not authored—it is the cumulative
effect of myriad choices and acts, big and small, reasoned and not reasoned,
spanning all spheres of life. Making them one’s own is not about conforming
to reason and can systematically conflict with deference to authority.

Il. The Rationalist View

Joseph Raz devised the most elaborate and carefully argued rationalist ac-
count of authority. According to his Service Conception,

The normal way to establish that a person has authority over another
person involves showing that the alleged subject is likely better to com-
ply with reasons which apply to him (other than the alleged authori-
tative directives) if he accepts the directives of the alleged authority as
authoritatively binding and tries to follow them, rather than by trying to
follow the reasons which apply to him directly.?

This is Raz’s famous Normal Justification Thesis (NJT). Authority, the idea is,
can only be legitimate when it serves its purported subjects by facilitating
their adherence to the reasons which apply to them anyway (independent
of its directives). Authority, or subjecting our will to the judgment of oth-
ers, is “simply one device, one method, through the use of which people
can achieve the goal (telos) of their capacity for rational action, albeit not
through its direct use.”

But authority is not like other devices. Setting alarm clocks and seeking
advice, for instance, do not constrain one’s will in a meaningful way. Once
bound, Ulysses’s will is clearly constrained but this allows him to realize an-
other, arguably deeper set of desires, namely not to fall prey to the sirens.’
Another kind of subjection is normative. When valid, promises, contracts,
and authorities create normative constraints. Upon being voluntarily under-
taken, promises and contracts give rise to obligations, while authority, or at
least particular directives it may issue, can create obligations even without
voluntary submission.

3. Joseph Raz, The Morality of Freedom (Clarendon Press, 1986), 53, https://doi.org/10.1093/0
198248075.001.0001.

4.Joseph Raz, “The Problem of Authority: Revisiting the Service Conception,” Minnesota Law
Review 90, no. 4 (2006): 1013, 1018.

5. Though one might ponder the possibility that upon hearing the sirens’ song Ulysses comes
to realize that his initial judgment was wrong, that indulging in the delights of their music is
worth forsaking his life.
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Furthermore, authority involves deference, a surrender of one’s judgment.
Promises and requests create obligations, or, in Raz’s terminology, exclusion-
ary reasons. Like authoritative orders, they “exclude considerations of the re-
cipient’s present desires.”® But when the law, the police, or a military superior
issue a command, not only present desires are excluded; most other consid-
erations are excluded as well, including the addressee’s tastes, preferences,
values, and wishes.” In particular, judgments pertaining to the situation at
hand—the reasons that were supposed to be considered by the authority—
are excluded from consideration by the subject. “One who commands is ...
trying to create a situation in which the addressee will do wrong to act on
the balance of reasons. He is replacing his authority for the addressee’s judg-
ment on the balance.”® Practical authorities, as opposed to theoretical, do
not only inform us of the reasons we have, leaving it up to us to decide what
to do. Rather, they tell us what to do, aiming to replace our judgment with
theirs. We are “not allowed to second guess the wisdom or advisability of the
authority’s directives.”® This deference to the judgment of another is what
distinguishes authoritative directives from other forms of self-binding, such
as promises, requests, or advice.'

How can this be compatible with the idea that we should decide things for
ourselves? Raz addresses this by adding a second condition to his account of
authority, which he calls The Independence Condition:

that the matters regarding which the first condition is met are such that
with respect to them it is better to conform to reason than to decide for
oneself, unaided by authority."

6. Joseph Raz, “Legitimate Authority,” in The Authority of Law: Essays on Law and Morality
(Clarendon Press, 1979), 23, https://doi.org/10.1093/acprof:0s0/9780198253457.003.0001.

7. Raz, “Legitimate Authority,” 14; Raz, Morality of Freedom, 37.

8. Raz, “Legitimate Authority,” 24.

9. Raz, “Problem of Authority,” 1018.

10. One way to think about this is in terms of the scope of exclusion—that is, the kinds of
reasons that are excluded in each case, specifically, whether final decision-making power has
to be relinquished or not. In requests, as Raz puts it, “The speaker’s intention is not to make the
addressee act as requested, but merely to create a reason for such action... The speaker leaves it
to the addressee to judge what is right.” Raz, Morality of Freedom, 37. Thus, when your daugh-
ter asks for help doing her homework, you may decide that letting her confront the challenge
on her own would be better for her. You remain free to consider whether the course of action
required by the request is the best way to carry out your obligation. When an authority issues
an order, on the other hand, such considerations are excluded. “One is to follow the authority
regardless of one’s view of the merits of the case” Raz, “Legitimate Authority,” 24. For a similar
point, see Heidi M. Hurd, “Challenging Authority,” The Yale Law Journal 100, no. 6 (1991): 1611,
https://doi.org/10.2307/796782.

11. Raz, “Problem of Authority,” 1014.
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When is this condition satisfied? Or, to put it the other way around, when is it
better to decide for oneself than to (fully) conform to reason? Raz mentions
three considerations which may underlie the value of deciding for oneself. First,
we might favor independent choice in order to cultivate decision-making ca-
pability and self-reliance (this applies primarily, though not exclusively, to
children). Another, non-instrumental, reason to favor independent choice
even over better outcomes has to do with the value of certain states and rela-
tions. The natural examples, which we have already mentioned, are choosing
one’s occupation or one’s spouse: even if a parent or a friend is better suited
to identify the ideal spouse, we are inclined to think that one’s own preference
should decide such matters. The reason might be that intimate personal rela-
tionships are more valuable when voluntarily and independently chosen."? A
third consideration in favor of independent choice is a general concern: “We
are not fully ourselves if too many of our decisions are not taken by us.”*®
None of this threatens the possibility of legitimate authority on Raz’s ac-
count for two reasons. First, these three considerations leave plenty of prac-
tical matters susceptible to the purview of authorities. Second, all three cases
are perfectly consistent with the Service Conception’s essential approach.

The former case for self-reliance (parents and children) is instrumental
where the end is to secure what conformity with reason will, in the long
run, secure; the latter case (marriage) depends on the fact that there
are reasons that can only be satisfied by independent action. Both of
them trace the concerns behind independence back to concerns with
satisfying reasons.'

This rationale is easily applied to the third consideration in favor of indepen-
dence. Since we have good reason to be ourselves, we have good reason not
to delegate decisions on some important questions to others. Deciding them
for ourselves is therefore compatible with the Service Conception’s instru-
mental approach.

Two things should be noted at this point. The force of the first claim—that
most of our practical affairs are left untouched by these considerations—
depends on whether these considerations are exhaustive. If there are other,
more extensive reasons to value independence, the room for authority will

12. Clearly, this does not apply to all personal relations (child-parent relations are among the
most cherished in our lives though not voluntarily chosen) and is influenced by social and cul-
tural norms and practices (as demonstrated by the institution of arranged marriages).

13. Raz, “Problem of Authority,” 1016; see also Steven Wall, Liberalism, Perfectionism and Re-
straint (Cambridge University Press, 1998), 146, https://doi.org/10.1017/cb09780511583339 .

14. Raz, “Problem of Authority,” 1016.
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narrow accordingly. Secondly, some of Raz’'s comments suggest that he
thinks the competing considerations of conformity to reason and indepen-
dence neatly align with discrete realms of human activity. In certain areas—
like the choice of relations or occupation—we care about independence.” In
others, it’s all about optimizing outcomes.

A similar picture emerges from Steven Wall’s account of autonomy. Wall
rejects Robert Paul Wolff’s philosophical anarchism according to which “the
autonomous person must not surrender decision making authority to any-
one on any occasion.”’® Wall argues that “if this view were correct, then the
autonomous person could not be fully reasonable.”’” But if it is important
that we decide for ourselves, then refraining from the surrender of judgment
even to a purported authority who can make better decisions need not be
unreasonable.’® Wall might reply that reasonability is a prudential notion—
taking the best means to one’s aims, and deciding for ourselves is not a prac-
tical end. But this hardly settles the matter, since if it is valuable in and of
itself, then independence can conflict with reasonability. As Raz recognizes,
the two concerns “may be radically different, and the cases for conformity
and independence may be incommensurate.”"

Yet Raz is unperturbed by the possibility of conflict between conformity
with reason and independence. This worry, he claims, “seems to be premised
on the thought that the concerns that underlie reasons with which we should
conform and those that underlie the reason to act independently of authority
have nothing to do with each other. But that is not so.”?° The reason Raz thinks
itis not so is because of what I will call The Rationalist Assumption:

We value the ability to exercise one’s judgment and to rely on it in action,
but it is a capacity we value because of its purpose, which is, by its very
nature, to secure conformity with reason . . . the primary value of our
general ability to act by our own judgment derives from the concern to
conform to reasons.?!

15. Raz, Morality of Freedom, 57; Raz, “Problem of Authority,” 1014-16.

16. Steven Wall, “Autonomy as a Perfection,” The American Journal of Jurisprudence 61, no. 2
(2016): 179, https://doi.org/10.1093/ajj/ auwoi2.

17. Ibid.

18. Wall claims that “Autonomous decision making is reasonable when we are in a position to
make good decisions, but not reasonable when others are better placed to make decisions for
us.” Wall, “Autonomy as a Perfection,” 180.

19. Raz, “Problem of Authority,” 1016.

20. Ibid., 1015.

21. Ibid., 1017. Presumably he means reasons other than those stemming from the value of
independence itself, namely the same reasons that the authority helps us conform with (other-
wise the possibility of systematic conflict between the two concerns is not avoided).
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What Raz seems to be saying here is that although conforming to our prac-
tical reasons and maintaining independence are separate concerns, we
should not be too worried about their potential conflict because the lat-
ter is inherently subordinate to the former. Action by its very nature is di-
rected at the attainment of certain (practical) ends. Acting independently
is valuable when it facilitates the attainment of these ends. Deciding for
ourselves can facilitate our conformity with reason either instrumen-
tally (because we are best positioned to identify these reasons), or directly
(because we have strong reasons to decide for ourselves on the matter at
hand). In either case, the two concerns—conformity with reasons and in-
dependence—do not come into conflict. Thus, for example, since we have
good reasons to cultivate our self-reliance we have a reason to decide for
ourselves sometimes. Even if the particular decisions will lead to sub-op-
timal results, the overall conformity with reasons will be greater than if we
always obey others because it will improve our self-reliance. Putting it more
generally, the value of acting on our own judgment consists in the fact that
it is sometimes the best way to conform to the reasons that apply to us
given our rational ends. This assumption, I shall argue, is less innocent than
it seems.

IIl. Outsourcing Self-Government

If deciding for ourselves is only valuable because, and to the extent that it
allows us to conform to reasons we have independent of it, we should be
willing to give it up whenever a more effective way to conform to these rea-
sons is available. This is the challenge Mikhail Valdman posed a few years
ago.” Since relying on more competent experts is the rational thing to do,
we should submit to the authority of a wise and benevolent decider who
can help us realize our goals and aims more effectively. Our intuitive reluc-
tance to cede control to such an authority, or “outsourcing self-government,”
stems not from the value we attach to deciding for ourselves, Valdman ar-
gues, but rather “from our concern with how this decider will go about im-
proving our welfare.”® The worry is that “our decider will attempt to improve

22. Mikhail Valdman, “Outsourcing Self-Government,” Ethics 120, no. 4 (2010): 761-90, https://
doi.org/10.1086/653435. A similar idea was raised earlier by Thomas Hurka, “Why Value Au-
tonomy?” Social Theory and Practice 13, no. 3 (1987): 363, https://doi.org/10.5840/soctheo-
rpract198713316; and later by David Enoch, “Autonomy as Non-alienation, Autonomy as Sov-
ereignty, and Politics,” The Journal of Political Philosophy 30, no. 2 (2022): 143-65, https://doi.
org/10.1111/jopp.12264.

23.Valdman, “Outsourcing Self-Government,” 767.
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our welfare in a way that does not respect our deepest commitments.”** But
if it can be guaranteed that the decider will decide on the basis of our own
values and commitments, then there is no reason not to subject oneself to
her authority, which will only enhance one’s practical rationality. “Nothing
of intrinsic value will be lost by outsourcing self-government to a more com-
petent decider, provided that she will run our life in accordance with our
deepest commitments.”?

One of the targets of Valdman’s argument is Steven Wall, who claims that
“it is intrinsically good for people to take charge of their own affairs and lead
their lives on their own terms.”?® In response, Wall claims that Valdman’s ar-
gument rests on a false assumption, namely “that there is a sharp distinction
between our evaluative stance—the goals and concerns that matter to us—
and the decisions that we make to pursue or realize those concerns.”*” In
fact, Wall claims, our evaluative stance is developed over time, in the course
of making decisions. The point to note is that although he rejects Valdman'’s
conclusion, Wall shares his rationalist assumption. He accepts that making
decisions for oneself, detached from its contribution to the construction of
one’s evaluative stance, is not intrinsically valuable.? Otherwise, as we have
already seen, it would be in tension with practical reasonableness. And au-
tonomy should not “require us to be practically unreasonable.”*

But what about our evaluative stance itself? What if we could cede deci-
sion-making authority over it too to a wiser decider (say, the infallible Pope)?
If autonomy must not entail a requirement to be less reasonable, then
shouldn’t we submit even the formation of our evaluative stance to the au-
thority of wiser experts? Valdman is not reluctant to allow this. He admits
that, all else being equal, we would prefer a decider who takes our goals and
values and merely makes us act in accordance with them more effectively,
than one who changes them or ignores them altogether, “even if [it] would
produce for us less net welfare than [the latter].” The reason is because “we
want not just to fare well but to fare well on our own terms.”** However, “our
own terms” is for Valdman synonymous with “our deepest commitments.”
Thus, while he concedes that “there is value in there being a deep connection
between a life’s contents and the person who is living it,” for Valdman, “this

24. Ibid., 769.

25. Ibid., 764.

26. Wall, Liberalism, Perfectionism and Restraint, 146.
27.Wall, “Autonomy as a Perfection,” 182.

28. Ibid., 182, 184.

29. Ibid., 179.

30. Valdman, “Outsourcing Self-Government,” 768-69.
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connection is cashed out in terms of a tracking relationship between one’s
deepest commitments and one’s life’s contents.”! In other words, so long as
we live in accordance with our deep commitments, it does not matter how
these commitments were formed. “there is no intrinsic value in having [final]
authority—even over decisions that concern the direction and shape of one’s
life.”? If a wise and benevolent decider could form better ones for us (per-
haps even impose them upon us?) this would not be objectionable. In fact, it
would be preferable.

But this doesn’t seem right. When it comes to being one’s own person—be-
ing fully ourselves, living a self-directed life, a life of one’s own making—what
matters is not only, or even primarily, that one’s conduct align with one’s core
values and commitments or one’s evaluative stance, but that it be the out-
come of one’s own choices.” As Wall recognizes “autonomy is not only a mat-
ter of a person living a life that is congruent with his understanding of what is
valuable and worth doing, but also a matter of him actually making choices
about how to lead his life.”** If tracking your evaluative stance, or having one
that is yours in the first place, is so important, then, presumably, there must
be more than just any causal connection between you and your evaluative
stance (such as having a wise decider create it for you on the basis of your
character, needs, behavior, etc.). Thus, for Wall there is value in making one’s
own decisions. But—and this is a crucial point—this value is restricted to
decisions contributing to the formation of one’s evaluative stance because
only they have a bearing on one’s autonomy. “An autonomous person,” Wall
says, is not alienated from “the goals and pursuits that have come to define
his life... He develops a normative conception of himself—an evaluative
stance—and this stance guides him in his selection and pursuit of goals.”**

Surely different mechanisms can be imagined by which experts can im-
pose their decisions without individuals feeling alienated from them (many
cases of subjection to charismatic authorities are experienced as authentic
surrender, revealing one’s “true self,” rather than alienation). The notion of
alienation Wall is employing here is therefore not psychological; it consists

31. Ibid., 774.

32. Ibid., 764n7. Valdman writes, “there is no intrinsic value in making any decision for one-
self, even if it concerns one’s deepest commitments.”

33. This is similar to the idea expressed in what Valdman calls “the living objection”. His re-
ply does not seem convincing for reasons that will take me too far afield. For present purposes
suffice it to note that he relies on the intuition that losing the ability to make the final decision
is not a significant loss, which is the issue under contention. The substantive issue is addressed
in the following section.

34. Wall, “Autonomy as a Perfection,” 181.

35. Ibid., 178.
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not in what individuals might feel, but in whether their goals and pursuits
are a consequence of their own choices. According to Wall, then, being au-
tonomous entails not being alienated from one’s goals and pursuits, which
requires that one form one’s own evaluative stance. In other words, it is not
only the congruence between the content of choice and some feature of the
person (their values, plans, or ideals) that matters, but their causal involve-
ment in bringing it about.*® On this view, deciding for oneself is valuable,
but—and this is the key caveat—this value is confined to the limited domain
of one’s evaluative stance and conditional on compliance with the demands
of reason.

Though he doesn't employ the term “evaluative stance,” Raz also restricts
the value of independent choice to fundamental, long-term plans and com-
mitments: “autonomy and positive liberty bear directly on relatively perva-
sive goals and relationships and affect more restricted options only inas-
much as they affect one’s ability to pursue the more pervasive ones.”*” By
contrast, “denying someone a certain choice of ice-cream is generally admit-
ted to be insignificant to the degree of autonomy enjoyed by that person.”*®

To resist Valdman’s independence-negating conclusion, then, rationalists
reject his second premise—that coherence with one’s core commitments
suffices for autonomy—but they share his first premise, which restricts the
discussion to one’s core commitments and values. In other words, they as-
sert the value of independence, conceding the importance of deciding for
ourselves rather than just having our conduct cohere with our values, but
restrict this to a qualified domain of choice.

This might seem arbitrary. If alienation from one’s core commitments is
bad, why is alienation from other elements of one’s psychological and prac-
tical life not a problem? The answer, as we just saw, is that autonomy is de-
termined at the level of a person’s evaluative stance, the one that “guides him
in his selection and pursuit of goals.”* Authoring your own life, or being your
own person, is realized in forming your evaluative stance, your core values
and commitments.

36. It is not clear how these two aspects of non-alienation relate to each other. David Enoch
argues that the value of choosing for oneself (what he calls “sovereignty”) is grounded in the
value of non-alienation (a life shaped by one’s values and deep commitments), but that it can
nevertheless achieve “local independence” from this normative ground. His examples, how-
ever, suggest that these are independently valuable, distinct desiderata. Enoch, “Autonomy as
Non-alienation.”

37. Raz, Morality of Freedom, 409.

38. Ibid., 410.

39. Raz calls this “normative self-creation”; see Joseph Raz, Engaging Reason: On the Theory
of Value and Action (Oxford University Press, 1999), 65-66, https://doi.org/10.1093/0199248001.0
01.0001.
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This approach is not confined to perfectionists. Consider Rawls’s concep-
tion of the person as “a human life lived according to a plan.”* This view,
which Rawls adopts from Josiah Royce, also associates autonomy with some
restricted domain of life-shaping decisions. As Samuel Freeman summa-
rizes, “parties to Rawls’s social contract, as free persons, have a fundamental
interest in (what Rawls later calls) their rational autonomy, i.e., their freedom
to shape their life plans, revise their final ends, and rationally pursue a con-
ception of the good that is of their choosing.”*!

Now, ifindependence is valuable to the extent that it facilitates conformity
to reason, and if deciding for oneself is important only when it comes to

“life-shaping” decisions, plans, or evaluative stances, then robbing people
of their free choice in other matters is unobjectionable, especially if it helps
them better conform to the reasons that apply to them. But this doesn’t seem
right. As Raz says himself: “It is intolerable that we should have no influence
over the choice of our occupation or of our friends. But it is equally unac-
ceptable that we should not be able to decide on trivia such as when to wash
and when to comb our hair.”*

To explain the problem with interferences in such trivial matters and,
more generally, violations of negative liberty which do not directly diminish
autonomy, Raz appeals to their expressive effects: “Coercing another may ex-
press contempt, or at any rate disrespect for his autonomy.”** But this need
not be the case. If the rationalist view is correct, paternalistic interferences
can be driven by the aim of enhancing autonomy, liberating their subjects
from urges, weaknesses, and beliefs that encumber their exercise of auton-
omy. Moreover, even when interference expresses disrespect for autonomy,
it need not undermine it.** Furthermore, expressing disrespect and even
contempt for someone’s autonomy may not be nice, but it does not seem
like the kind of consideration which can underwrite a principled prohibi-
tion on interference. Benefits to individual or social welfare can presumably
justify some measure of disrespect. Finally, paternalistic interventions seem
objectionable not (or not merely) because they are disrespectful or offensive,
but because they violate their target’s freedom. In fact, what makes them
disrespectful and offensive is the fact that they violate freedom, or a person’s
sovereignty over themselves.*®

40. John Rawls, A Theory of Justice, rev. ed. (Harvard University Press, 1999), 359.

41. Samuel Freeman, Rawls (Routledge, 2007), 77, https://doi.org/10.4324/9780203086605.

42. Raz, Morality of Freedom, 374.

43.1bid., 374, 410; see also Enoch, “Autonomy as Non-alienation,” 156n34.

44. Raz himself later says that offense is not harmful unless it affects options or projects.

45. Paternalism is a complex and contested concept. Luckily, we need not delve into the
philosophical debates about it as the interventions considered here would be considered pater-
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It appears, then, that autonomy thus understood does not support the ro-
bust opposition to paternalism typical of liberalism.* This indeed is Wall’s
conclusion: “it does not look like symbolic considerations can be success-
fully invoked to rule out the permissibility of well-crafted coercive govern-
ment measures designed to help people lead valuable lives.”*

Raz and Wall are not the only ones saddled with these paternalist impli-
cations. Note that they follow not from their perfectionism, but from their
rationalism.” They are, therefore, shared by non-perfectionist rationalists.
On Rawls’s view, a person’s good is defined by that person’s rational life plan,
which is “the plan that would be decided upon as the outcome of careful re-
flection in which the agent reviewed, in the light of all the relevant facts, what
itwould be like to carry out these plans and thereby ascertained the course of
action that would best realize his more fundamental desires.”* This is clearly
a demanding standard and one we often fail to meet.”® Thus, if he is to resist
paternalism, Rawls must assume that conforming to one’s rational life plan
is not a condition for independence. In other words, independent choice
must be valuable over and above maximizing conformity with one’s good.

It may appear as if this is precisely what the argument for the first principle
of justice and its priority entails. But this argument applies only to the lib-
erties Rawls identifies as “basic,” which include liberty of conscience, polit-
ical liberties, and freedom of the person, not the liberty to decide mundane
questions for oneself (such as what flavor of ice-cream to have, or whether to
smoke cigarettes).’! Secondly, Rawls’s justification of the priority of liberty in
factrests on the idea of rational life-plans. Behind the veil ofignorance, Rawls
argues, rational individuals will choose to prioritize liberty of conscience, for
example, because only such an arrangement will guarantee protection of

nalistic by most if not all plausible accounts (for a helpful survey see Gerald Dworkin, “Defin-
ing Paternalism,” in Paternalism: Theory and Practice, ed. Christian Coons and Michael Weber
[Cambridge University Press, 2013|, 25-38, https://doi.org/10.1017/cbo9781139179003.002).

46. For a similar line of argument see Gerald Dworkin, “Paternalism,” The Monist 56, no. 1
(1972): 64-84, https://doi.org/10.5840/monist197256119; and Richard Arneson’s critique in “Mill
versus Paternalism,” Ethics 90, no. 4 (1980): 470-89, https://doi.org/10.1086/292179.

47. Wall, “Autonomy as a Perfection,” 192.

48. Jonathan Quong, Liberalism Without Perfection (Oxford University Press, 2011), https://
doi.org/10.1093/acprof:0s0/9780199594870.001.0001.

49. Rawls, Theory of Justice, 366.

50. See Rawls, Theory of Justice, 359.

51. As Hart noted in his review of Theory of Justice: “it seems obvious that there are important
forms of liberty—sexual freedom and the liberty to use alcohol or drugs among them—which
apparently do not fall within any of the roughly described basic liberties.” H. L. A. Hart, “Rawls
on Liberty and Its Priority,” The University of Chicago Law Review 40, no. 3 (1973): 541, https://
doi.org/10.2307/1599247. Rawls later acknowledged that “no priority is assigned to liberty as
such.” John Rawls, Political Liberalism (Columbia University Press, 1993), 291.
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their liberty to exercise their “non-negotiable” religious convictions,* if they
happen to have such. But eating ice-cream and smoking marijuana presum-
ably need not be among the fundamental aims involved in any reasonable
conception of the good. Rawls’s argument for the basic liberties rests on the
fact that the interests protected by them “are not mere preferences,” whereas
paternalist interferences often pertain precisely to mere preferences. Thirdly,
paternalist interferences are conducive to the fulfillment of their subject’s
life-plan, which, recall, is defined in ideal terms, i.e. as the best life for that
individual, not in terms of one’s actual choices, let alone preferences.

Rawls acknowledges that some forms of paternalism are acceptable from
behind a veil of ignorance. It is rational for individuals placed behind such
aveil

to protect themselves against their own irrational inclinations by con-
senting to a scheme of penalties that may give them a sufficient motive
to avoid foolish actions and by accepting certain impositions designed
to undo the unfortunate consequences of their imprudent behavior.*

The reasonability of such hypothetical consent, remember, warrants co-
ercive interventions even absent actual consent. If an external authority
(something like Valdman'’s experts) can bring one into greater conformity
with one’s rational life plan, then there seems to be no reason for Rawls to
object. It is of course possible to claim that given the value of independent
choice, of deciding things for oneself, it would be rational to choose princi-
ples that prohibit paternalism (perhaps excepting circumstances in which
one is incapacitated). This avenue, however, is not open to Rawls as it as-
sumes a comprehensive moral doctrine. In conclusion, restricting the value
of independent choice to pervasive values and relationships, to a person’s
evaluative stance, or, to use Rawls’s locution, to rational life plans,* opens
the door to rampant paternalism.

Let me reformulate the issue and take stock of the argument so far. The
general picture of the relation between right choice and independent choice
that emerges is the following. The basic assumption is that if an option is
preferable for a person over some other option, then, presumably, choosing
this option is better than both unchosen options. Let us call this the value of
choice assumption:

52. Rawls, Theory of Justice, 181; Rawls, Political Liberalism, 311; John Rawls, Justice as Fairness:
A Restatement, ed. Erin Kelly (Harvard University Press, 2001), 104-5.

53. Rawls, Theory of Justice, 218-19.

54. Rawls, Theory of Justice, 366.
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[value of choice] if x>y, then x*>x and x*>y (where x and y are options avail-
able to s, x>y signifies that doing x is preferable to doing y for s, and * indi-
cates the voluntary choice of that option by s).

Notice that the value of choice is not generally true as it has just been for-
mulated. When an option is immoral, for example, choosing it might make
things worse (x>y and y>x*). That is, if x is morally repugnant, it might be
better to x unthinkingly or under duress than to choose to x voluntarily.

Setting aside such cases, we can distinguish between two types of cases to
which the value of choice might apply:

Type-A y<x, but, at the same time, y*>X.

These are cases in which the voluntary choice of an otherwise inferior option
increases its post-choice value, so to speak, above that of an otherwise supe-
rior option. This gives the following ordering of options: y<x<y*<x*.

The second type of cases are ones in which making the right decision (x) mat-
ters more than making the less optimal decision for oneself (e.g., disposal of
hazardous materials).

Type-B y<x and y*<x
The preference ordering in such cases is: y<y*<x<x*.>®

To resist wholesale outsourcing of self-government, adherents of the ratio-
nalist assumption grant special status to particular domains with respect
to which independent choice is valuable (one’s evaluative stance, in Wall’s
terminology, one’s pervasive goals and relationships in Raz’s, or one’s ratio-
nal life plans in Rawls’s). Such life-shaping decisions are regarded as Type-A

55. A more precise formulation should include cases where making the right decision is all
that matters, i.e., y<y*<x<x*. As this plays no role in the argument, I use the simpler formulation.

Note that Type-B cases do not involve bootstrapping, whereby choosing x creates a reason
for choosing x. Choosing x makes x and the pursuit of x more valuable for a person. It doesn’t
create further reasons for having chosen x. What you have is a reason to choose things for your-
self, which entails a first order reason to pursue your own choices and a second-order reason
not to defer to others. The fact that you chose Rachel over Lea doesn’t make it the case that you
should have chosen Rachel over Lea, but it does make your relationship with her more valuable
and gives you additional reasons to pursue it (whether the fact that you had stronger reasons
to choose Lea entails that you should have chosen her is a further question). In other words,
Type-B cases need not assume the constructivist view, according to which the (rational) will is
the source of all reasons; see Christine M. Korsgaard, The Sources of Normativity (Cambridge
University Press, 1996), https://doi.org/10.1017/CBO9780511554476. It is compatible with a realist
view of reasons, so long as independence is taken to be among the will-independent reasons we
have. For more on this, see T. M. Scanlon, “Reasons: A Puzzling Duality?,” in Reason and Value:
Themes from the Moral Philosophy of Joseph Raz, ed. R. Jay Wallace et al. (Clarendon Press, 2004),
231—46, https://doi.org/10.1093/0s0/9780199261888.003.0010.
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decisions. All other matters, however, are classified as Type-B. In both kinds
of cases paternalist interferences are addressed: In Type-A cases we should
choose for ourselves as this is what reason dictates (the better choice is al-
ways the one we choose for ourselves, whether it is x or y). In Type-B cases
the symbolic harms of coercion and manipulation will usually decide against
interference.

This response encounters three challenges. First, its resistance to pater-
nalism for Type-B cases is not satisfactory because paternalist interferences
do not necessarily have the offensive symbolic significance it identifies. And
second, even when they do, the symbolic aspect cannot carry the liberal
weight the theory puts on it, namely the symbolic or expressive offense does
not necessarily entail that paternalism ought to be ruled out sufficiently
broadly. Finally, this view commits the wrong-kind-of-reasons fallacy. The
problem with paternalism is not (or not just) that it gets in the way of choos-
ing our life plans or formulating our evaluative stance, but that it violates
our independence. This last point suggests that independence, or deciding
for ourselves, may be valuable more broadly than rationalists allow. In other
words, our intuitive objection to paternalism even in mundane and impru-
dent choices suggests that independence matters in such contexts as well.
This takes us to the central task, namely, tackling the rationalist view of inde-
pendence and its value directly, not by illuminating its implications, but by
analyzing its assumptions.

IV. The Value of Independence

We have encountered three types of considerations which might underlie
the value of deciding for ourselves. One is to improve our ability to make de-
cisions and develop our self-reliance. Mill famously touted the instrumental
benefits of exercising individual choice: “The human faculties of perception,
judgment, discriminative feeling, mental activity, and even moral preference,
are exercised only in making a choice.”*®

This instrumental defense of independent choice does not go very far. For
one thing, it'’s not clear that the cultivation of self-reliance and decision-mak-
ing capabilities requires the effective exercise of these faculties, rather than
employing them hypothetically, as an intellectual exercise. Furthermore, de-
veloping these abilities presumably requires some experience in decision-
making, not that every decision be independent and not that important

56. John Stuart Mill, On Liberty (Cambridge University Press, 1988), chap. 3, https://doi.
org/10.1017/CB0O9781139149785.
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decisions be independent. Thus, it will not rule out outsourcing self-govern-
ment and exercising decision-making within the bounds determined by a
competent authority (this is precisely what we often do with children).

The other two virtues of independence are non-instrumental. One is re-
tail, applying to particular choices. Benefiting from the value of some ac-
tivities and relationships partly relies on their being the object of people’s
own choice, not just fitting their preferences or optimizing outcomes for
them. Thus, as Raz, Wall and most others (pace Valdman) concede, even if
one’s parent or friend is a better judge of one’s character and better suited to
choose one’s spouse or occupation, we are inclined to think that one’s own
choice should decide the matter. What explains this? One idea, mentioned
earlier, is that there are certain desirable features of relationships based on
one’s own choice. Part of what constitutes the value of (some) personal rela-
tionships is the fact that they are voluntarily and independently chosen and
sustained by the parties.

This account, however, which seems to be endorsed by rationalists, mili-
tates against their broader view. The rationale behind it extends not just to
the relationship as a whole but to interactions within it as well. After all, what
is a relationship other than a series of activities, emotions and interactions?

Debra Satz noted that,

many of our actions have a special meaning for us precisely because
we chose them. Think about buying a birthday gift for a devoted friend.
Even if I could hire someone to make the choice and purchase for me, I
may want to do it myself as a way of expressing and communicating my
own feelings.*”

What separates gifts from commercial exchange is the priority of the expres-
sive aspect over the instrumental.”® In market exchange we are typically in-
terested in the uses to which we can put the goods exchanged (or money
paid for them). Gifts can be useful, but their primary significance—for both
giver and receiver—lies in what they express. The sincere expression of emo-
tions and attitudes, and perhaps the giver’s values and commitments, pre-
cludes performing these actions under duress or by deference to the direc-
tive of another. This is the basis of Hobbes’s claim about the relevant kind of
freedom: “when we say a gift is free, there is not meant any liberty of the gift,

57. Debra Satz, Why Some Things Should Not Be for Sale: The Moral Limits of Markets (Oxford
University Press, 2010), 22, https://doi.org/10.1093/acprof:0s0/9780195311594.001.0001.

58. See Elizabeth Anderson, Value in Ethics and Economics (Harvard University Press,
1993), 151.


https://doi.org/10.1093/acprof:oso/9780195311594.001.0001

19 Free & Equal

but of the giver, that was not bound by any law, or covenant to give it.”* An
object awarded under legal obligation, is not a genuine gift. The same goes
for helping your friend or listening to her troubles. You can pay someone else
to do these things, possibly better than you, but it is not the same as doing
them yourself.®

This concern seems quite pervasive with respect to relationships which
are not purely instrumental, where we have an interest in the relationship
itself, not merely in the benefits it provides. In such contexts, independence
is often critical not only in choosing the relationship but also in everyday,
mundane interactions within it. The distinction between choice of a rela-
tionship and choices within it is artificial and arbitrary. If your decision to
propose to your spouse should be your own, then so should buying her a gift
or preparing her favorite dish. If it is important that we choose our partners
and our friends ourselves, it is also important that we conduct our relation-
ships with them by our own lights—which is to say, by our own choices—and
not by adherence to the decisions other impose on us, even if they reflect
our “deep values and commitments.” (Imagine that your spouse’s relations
to you—buying you gifts, spending time with you, sleeping with you—is
conducted under the direction of a Valdmanesque “decider”.) This provides
a broader basis for independence than Mill’s instrumental justification or
the rationalist notion of choosing pervasive relationships.

Rationalists might concede the point yet argue that its scope is rather lim-
ited as it presumably applies primarily to personal relations. Arguably, it is
not so limited since it also applies to many other meaningful contacts and
interactions. But I shall not dwell on this as there is another, more expansive
consideration.

The second kind of non-instrumental reason for valuing independence
we mentioned is wholesale, concerning individuals’ overall decision making.
The idea, as Raz puts it, is that “We are not fully ourselves if too many of our
decisions are not taken by us.”®! Here too lurks a more expansive idea. Being
fully ourselves is presumably a gradable notion.® If it is important that we
make our own decisions to “be fully ourselves,” then, arguably, the more de-
cisions we make the more fully we are ourselves. And, if it is important to be

59. Thomas Hobbes, Leviathan, ed. Edwin Curley (Hackett, 1994), chap. 21, para. 2.

60. Notice that this need not involve any contribution to a person’s evaluative stance.

61. Raz, “Problem of Authority,” 1016; see also Wall, “Autonomy as a Perfection,” 177.

62. Even if there is a threshold whereby one is fully oneself, as an anonymous reader sug-
gested, reaching it presumably involves a great deal of self-construction, so the argument ap-
plies quite broadly.
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fully ourselves, then the more fully we are ourselves the better, so the more
decisions we make for ourselves the better.

What we observed with respect to meaningful relationships applies to
other meaningful endeavors. Here too a distinction between long-term,
once-and-for-all decisions, plans and commitments, and the choices that
go into their execution is artificial and arbitrary. Consider one’s occupa-
tion. It is widely agreed that the choice of occupation should be among the
choices people make for themselves. But arguably, the formation of one’s
professional life consists not just in choosing in which department to enroll
or which position to take, but also in the countless acts performed over the
course of one’s studies and in the execution of one’s job. % Just as the quality
of a relationship is not fixed by the decision to enter into it, but in its ac-
tual conduct, so the meaning and worth of one’s professional life consists
in the slew of activities, both chosen and unchosen, that comprise its actual
unfolding. More broadly, forming an evaluative stance, to use Wall’s termi-
nology, is not like signing a contract or pledging allegiance. Rather, it is an
ongoing form of conduct manifested in, and constituted by, many decisions,
some momentous and some trivial and mundane, and, presumably, by be-
havior not anchored in decisions at all. It is not just choosing some goals,
adopting certain values, or, to use Rawls’s terminology, drafting a life plan
that matter, but also the countless unremarkable choices and acts that go
into their execution.

The shape of a life is a cumulative outcome, not the unfolding of a plan or
the acting out of a script. It is carved by incremental modifications produced
by myriad choices, some big, some small and many of medium magnitude.
Some directly pertain to major plans, core value and meaningful relation-
ships, and many relate to them only indirectly and inadvertently, or not
at all. Thus, if the aim is “to make one’s own life,” to use Raz’s terminology,
then not only momentous decisions, but also many mundane, everyday de-
cisions should be independent. If it is the general course of one’s life that
matters, “controlling” or “shaping” one’s own destiny, then ordinary, short-
term, trivial choices seem no less, and sometimes more, influential over the
trajectory of one’s life than reflectively endorsed, pervasive goals and core
commitments. If it is one’s character or personality that matters, then, again,
there is no reason to give the latter a privileged status. Bernard Williams once

63. As noted by an anonymous reader, this applies to many ordinary activities such as solving
a puzzle or playing chess—one can submit to an expert, but then one wouldn’t be partaking fully
in the activity. Using artificial intelligence to write an article for you is hardly the same as writing

an article. The issues under consideration here have become much more pressing with the rise
of Al though exploring this in detail would take me too far afield.
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mocked what he described as “an external view of one’s own life, as some-
thing like a given rectangle that has to be optimally filled in.”% Living a life
is not just sketching the rectangle, but also filling it in. In fact, the rectangle
isn't sketched, it emerges in the end, when the totality of one’s actions add
up to the shape of one’s life.

To be sure, this does not entail that independence is always important or
that it is equally important in all contexts and domains. But it does show
that the value of independence cannot be segregated to specific practical
domains or types of choices. Independence has domain-neutral, pro tanto
(though not decisive) value.®

V. Actors not Authors

So far, I have argued that the distinction between ‘big,” ‘life-shaping’ mo-
mentous decisions—choosing life-plans, subscribing to core values and
forging meaningful relations—and mundane acts of living them out is su-
perficial and artificial, at least insofar as the ideal of shaping one’s own life
is concerned. Rationalists might at this point concede that independence is
more pervasive than they suggest but still invoke their principal line of de-
fense, namely that there is no conflict between authority and independence
since “the concerns that underlie reasons with which we should conform
and those that underlie the reason to act independently of authority” are the
same—conformity with reason, as the rationalist assumption posits.*®® But
the observations underlying our argument challenge this assumption.

“The ruling idea behind the ideal of personal autonomy,” Raz says, “is that
people should make their own lives.”” But if the significance of endorsing
values and life-plans is supposed to derive from the value of shaping one’s
life, why single out rational, reflective choices of values and life-plans? What
shapes our lives are not only choices related to life-projects, core values, and
basic commitments and not only rational decisions.® Many of our most

64. Bernard Williams, “Persons, Character, and Morality” in Moral Luck: Philosophical Papers
1973-1980 (Cambridge University Press, 1981), 12.

65. This questions the justification of authority and not just the right to coerce or its “le-
gitimacy,” as do Jonathan Quong, Liberalism Without Perfection; and Kenneth Einar Himma,
“Just ’Cause You're Smarter than Me Doesn't Give You a Right to Tell Me What to Do: Legitimate
Authority and the Normal Justification Thesis,” Oxford Journal of Legal Studies 27, no. 1 (2007):
121-50, https://doi.org/10.1093/0jls/gqlo13.

66. Raz, “Problem of Authority,” 1015.

67. Raz, Morality of Freedom, 369.

68. Rosalind Hursthouse persuasively argued that many actions are intentional yet arational,
that is not governed by reasons; see On Virtue Ethics (Oxford University Press, 1999), https://doi.
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fateful choices can hardly be described as rational decisions at all. Some
are small, seemingly trivial choices, of the kind that Sydney Morgenbesser
and Edna Ullmann-Margalit called “picking.”® Even when we don’t pick ar-
bitrarily but choose for reasons, the outcomes are determined by elements
outside our control and beyond our foresight. Your decision to study phi-
losophy will alter your life in ways you can neither anticipate nor assess in
advance. Whether you chose it rationally and reflectively or not, it is hard to
regard the outcome—the ultimate shape of your professional life—as an ob-
ject of your choice. You can choose your spouse, but you can hardly predict
how your life together will unfold. The latter is an outcome of your choice,
not its object.

In other words, being the intentional planner of your life is not the only
thing that matters, but also being the one who brought it about, the one who
actually made the choices that resulted in it having the shape that it has. As
we saw above, even rationalists agree that it is not just the congruence with
one’s values or plans that matters, but the causal efficacy of one’s agency—
being the one who gave shape to one’s life. But then this is also the case when
picking without reasons.

As Ullmann-Margalit and Morgenbesser showed, there’s a similar phe-
nomenon at the opposite end of the spectrum. Some decisions are so big
that reasons ultimately run out. Deciding to immigrate or to have a child
may involve much reflection, but such things are rarely decided by reasons.
Sometimes they are inescapable reactions to a powerful experience. You
travel to Damascus to arrest followers of Jesus and suddenly something hap-
pens, a transformative experience to which you cannot but surrender, and
you are baptized. A prisoner is executed and his mate sees God hanging from
the gallows, irredeemably losing his faith.” Conversions of this kind can to-
tally upend a life, but can hardly be described as responsive to reasons, at
least not in the standard reflective sense. If they can be described as choice
at all, they do not involve decision.

Even when they do not occur by way of conversion, big, life-shaping
choices are not always a consequence of reasoned decision. Following Ul-
Imann-Margalit, it can be argued that big decisions alter one’s life-plans,
evaluative stance, core values and commitments, and therefore cannot be

0rg/10.1093/0199247994.001.0001. This is often the case particularly with life-shaping choices, as
argued in the proceeding text.

69. Edna Ullmann-Margalit and Sidney Morgenbesser, “Picking and Choosing,” Social Re-
search 44, no. 4 (1977): 757-85, https://www.jstor.org/stable/40971175.

70. Based on a scene from Eli Wiesel’s Night. Elie Wiesel, Night, trans. Marion Wiesel (Hill and
Wang, 2006), 65.
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rationalized by them.” But even those who dispute this normative claim,
will presumably not dispute the descriptive claim that often such choices
are not decided by weighing reasons.

Ferdinand, the protagonist of Céline’s Voyage au bout de la nuit, enlists
and goes to war, irreversibly altering the course of his life. But as Céline de-
scribes it, his choice is barely a decision, certainly not a reasoned decision.
While he is busy fervidly proselytizing to his friend, Arthur, that war is a sham,
a cynical ploy by the rich and powerful at the expense of the impoverished
and gullible, a regiment marches by on its way to the front.

But just then, who should come marching past the cafe where we're sit-
ting but a regiment with the colonel up front on his horse, looking nice
and friendly, a fine figure of a man! Enthusiasm lifted me to my feet.

“I'll just go see if that’s the way it is!” I sing out to Arthur, and off I go to
enlist, on the double.”

This is not a case of conversion, but neither is it reasoned judgment. It is
a spontaneous surge of enthusiasm, which will define the course of Ferdi-
nand’s life. It is hardly a reasoned choice, yet it is paradigmatically his choice.

It is worth recalling how familiar and ordinary such experiences are, in life
and, consequently, in literature. Consider Emma Bovary, to take an exam-
ple from a different context. When Emma agreed to go riding with Rudolphe,
who seduces and then abandons her, she did not choose to upend her life.
And yet, she was charting her own course, from its ecstatic heights to its mis-
erable end.” Such examples abound.

Making one’s own life concerns which actions are attributable to a person;
being a rational chooser turns on reacting properly to reasons. These are dis-
tinct issues which should not be conflated. If you like, it is the difference be-
tween an author and an owner, laying out the script of one’s life and living it.
Ferdinand did not plan his misadventure and Emma Bovary did not author
the script of her affair and ultimate demise. These were the consequences
not the objects of their choices. Even when decisions are reflective and rea-

71. Ullmann-Margalit questions whether big, life-altering choices, which she calls “opting,”
can be explained as rational choices since they “change one’s cognitive and evaluative systems”
Edna Ullmann-Margalit, “Big Decisions: Opting, Converting, Drifting,” Royal Institute of Phi-
losophy Supplement 58 (2006): 158, https://doi.org/10.1017/51358246106058085. L. A. Paul adopts
and develops this argument in Transformative Experience (Oxford University Press, 2014),
https://doi.org/10.1093/acprof:0s0/9780198717959.001.0001.

72. Louis-Ferdinand Céline, Journey to the End of the Night, trans. Ralph Manheim (New York:
New Directions, 1983), 5.

73. Gustave Flaubert, Madame Bovary, trans. Geoffrey Wall (London: Penguin Books, 1992).
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soned they do not make one an author as one does not choose their implica-
tions and outcomes. One chooses which path to take, not where it will lead
and what one will encounter along the way. A life is lived, it is not authored.

Our rational ambitions should not obscure the simple reality that, as even
a rationalist like Aristotle stressed, “non-rational passions, and therefore
actions expressing them, are no less human than reason.”” Unreasoned
reactions, spur-of-the-moment decisions, and other behaviors that are not
rationally chosen are no less determinative of how one’s life will go than rea-
soned choices and they are no less one’s own. If the goal is to be the maker
of one’s own life, then, presumably, independence matters not only with re-
spect to rational, reasoned decisions, but also when choice is spontaneous,
unreflective, whimsical, passionate, capricious, or impulsive. In other words,
the Rationalist Assumption is false—we value independence (not only “the
exercise of judgment”) not just because it secures conformity with reason.
Sometimes it is valuable when there are no reasons or even when it defies
reason. Independence, or acting by one’s own lights, better captures the idea
of making one’s own life, endorsed by rational liberals,” than autonomy, un-
derstood in terms of responsiveness to reasons.

Taken one way, the Service Conception of authority is well suited to ac-
commodate the value of independent choice. When it matters, choosing for
oneself is yet another reason and hence another reason that should be re-
flected by a legitimate authority. If it is important that you choose your oc-
cupation for yourself over and above choosing the occupation you are best
suited for or the one that will deliver the most desirable outcomes for you,
then a purported authority must leave this choice up to you and if it tries
to order you, it thereby violates the NJT and you are under no obligation to
obey its orders, as it constitutes no valid authority for you.™

Yet, this view of independence as one of the reasons the directives of le-
gitimate authorities ought to reflect sits uncomfortably within the Service
Conception as it is articulated by Raz. There are two sources of tension. One
is a technical matter: If independence is among the reasons a purported au-
thority has to reflect in order to meet the NJT, then the Independence Condi-
tion is redundant. Independence on this reading is not a separate condition
supplementing the NJT. Rather it is an element of the NJT. In other words,
independence is not an additional condition which a purported authority

74. Sarah Broadie, Ethics with Aristotle (Oxford University Press, 1991), 147.
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meeting the NJT also has to satisfy, but one of the conditions such an author-
ity must satisfy if it is to meet the NJT.

Rationalists can concede this technical point and admit that Indepen-
dence is in fact not a separate condition on a par with the NJT but rather a
particularly interesting element of the NJT, singled out because it merits spe-
cial attention. Thus understood, the Service Conception provides a useful
framework within which the question of legitimate authority can be worked
out. It tells us “what has to be the case if some people have authority over
others,” namely “only if there are sufficient reasons for the latter to be sub-
ject to duties at the say-so of the former.””” It doesn't tell us if and when suffi-
cient reasons obtain. But the ambitions of the theory apparently exceed this.
It aims to provide not just a solution to this theoretical question, but also the
means to address what Raz calls the moral question: “how can it ever be that
one has a duty to subject one’s will and judgment to those of another?”” Now
if Independence is not a separate condition, then the Service Conception’s
answer to this question is rather modest: to be legitimate, authorities ought
to serve their would-be subjects by improving their conformity with the rea-
sons they have independent of the authorities’ directives. But why should
the authority’s directives not be counted among those reasons? If they are
reasons which apply to the subject and the NJT entails that a legitimate au-
thority’s directives ought to improve one’s conformity with all the reasons
that apply to him or her, then why should these reasons not count? The an-
swer, apparently, is because there are no such reasons—the mere say so of
another can never give rise to duties, because such duties are not “consis-
tent with one’s standing as a person.”” This is no doubt an important con-
tribution, capturing the idea that there are no natural authorities, that no
individual or institution has authority over others merely by virtue of who
or what they are. But as an answer to the moral question it is incomplete as
it does not indicate which kinds of considerations might count against au-
thority and which do not. It leaves room for an unlimited number of reasons
which—Ilike independence—might trump authority quite extensively.

This suggests another reading of the NJT, whereby the NJT does not cover
all of the kinds of reasons that might apply to the would-be subject. Rather,
the reasons with which an authority ought to facilitate conformity are pru-
dential reasons, or reasons having to do with attaining the optimal outcomes
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given one’s practical ends. Thus understood, the question why the reasons
issued by the authority’s directives should not be taken into account receives
a substantive answer: a legitimate authority is one which helps its subject
better adhere to the reasons that apply to her in light of the purposes she has
set for herself. But now, to exclude those cases in which obedience improves
the achievement of one’s aims yet deciding for oneself is more important, a
second condition is called for, namely the Independence Condition.®

According to the first interpretation, call it the “unrestricted interpreta-
tion” of the NJT, the class of reasons to which obedience to authority must
improve one’s conformity (call it set R) includes independence (r) (that is:
r,eR). According to the restricted interpretation, independence is a separate
condition, not included in the set of reasons conformity with which author-
ity ought to improve (r,2R). On the unrestricted reading, then, the NJT says
that an authority is legitimate iff:

[UNRESTRICTED] the subject would better conform to the full set of reasons,
R, if he intends to be guided by the authority’s directives than if he does not.*!

According to the restricted interpretation it says that an authority is legiti-
mate iff:

[RESTRICTED] the subject would better conform to the restricted set of
reasons, R- r, if he intends to be guided by the authority’s directives than if
he does not.

The restricted interpretation seems better equipped to address the moral
question. The restrictions determining which reasons are members of R will
determine which considerations influence the legitimacy of an alleged au-
thority and which do not. The justification for these restrictions will provide
the account for the basis of legitimate authority. On this interpretation in-
dependence can be a separate concern, not one of the reasons an authority
ought to reflect. This fits Raz’s reference to “two concerns, one satisfied by
conformity with reasons, the other by acting on one’s own judgment.”® On

80. Compare Kenneth E. Himma’s critique of NJT as a justification for preemptive authority
in “Just 'Cause You're Smarter than Me Doesn’t Give You a Right to Tell Me What to Do: Legit-
imate Authority and the Normal Justification Thesis,” Oxford Journal of Legal Studies 27, no. 1
(2007): 121-50, https://doi.org/10.1093/0jls/gqlo13.
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terpretation, besides this comment and the fact that he presents Independence as a separate
condition, is his claim that “all coercive interventions invade autonomy” (Morality of Freedom,
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pendence as a second-order exclusionary reason, namely a reason not to act on authoritative
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this interpretation we have practical aims—the optimal rational outcomes
of our actions given our goals, or some such—and also other aims, among
them independence. But then, the possibility that these ends might pull in
different directions is perfectly coherent. In fact, it is to be expected. Author-
ity is about conforming to reason; independence is about being the maker or
the owner of one’s life. Independence excludes deference and submission;
authority requires it.*

Amending the theory to fit the unrestricted NJT seems like the better op-
tion but renders the instrumental account merely a framework for posing
the question of authority, not sufficient for solving it, since it depends on the
breadth and strength of the value of independence. Sometimes it is more im-
portant to decide for yourself—independence is then a higher-order reason
to act on one’s judgement irrespective of the balance of (all other) reasons.
Raz is correct when he rejects the claim that “the concerns that underlie rea-
sons with which we should conform and those that underlie the reason to
actindependently of authority” have nothing to do with each other. Both are
reasons pertaining to our actions. But they remain in conflict even if they are
not “incommensurate.” It is inaccurate to say that the “value of our general
ability to act by our own judgment derives from the concern to conform to
reasons” (the Rationalist Assumption). Rather, acting on our own judgement
is valuable as such (because it is valuable to be the maker of one’s own life
etc.), and by virtue of this it gives us reasons to decide for ourselves. I've
argued that this value cannot be segregated to specific domains and types
of choice and that it is not reducible to right reasons. Reasons of indepen-
dence are pervasive and can conflict with other, prudential reasons very
broadly. Emma Bovary could have resigned herself to the parish priest’s or to
her chaste mother-in-law’s authority. Suppose that obeying their direction
would have led to outcomes more compatible with her core values and com-
mitments, not only objectively, but also by her own all-things-considered

reasons (or judgments that are not one’s own). This also suggests that it is not among the reasons
on which the legitimacy of purported authorities depends, but a competing normative consid-
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Legitimacy, and Consent,” Southern California Law Review 62, no. 3-4 (1989): 795-825; and
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884-94, https://doi.org/10.1111/j.1747-9991.2011.00445.X.
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retrospective judgment. Should she have subjected herself to such authori-
ties? Perhaps you think that in the interest of marital fidelity she should have.
But, setting aside moral obligations, can it be denied that her independence
would have been compromised by such submission? Such a life would be, in
one important sense, less her own.

Deference to authority, then, jeopardizes something of value even when
justified. The relation between authority and independence, in other words,
is not one of happy collaboration, but a tense one of mutual exclusion. The
easy reconciliation of authority with autonomy—*“One no more abandons
reason or forfeits one’s autonomy if one follows the commands of authority
than if one follows trends on the stock exchange”—does not apply to inde-
pendence.? The reason is best expressed in what Raz says shortly afterwards:
“accepting authority inevitably involves giving up one’s right to act on one’s
judgment on the balance of reasons.”®

VI. Conclusions

I have argued that, properly understood, grounding the value of indepen-
dent choice in the idea of making one’s own life entails that this value is not
limited to one type of choices (rational or reasoned) and cannot be segre-
gated to discrete domains of choice (core values, commitments, or life plans).
Making one’s own life concerns not which reasons guide us but what is at-
tributable to us. One can reject the idea that actually making the choices is
what matters and join Valdman in claiming that it doesn't matter who makes
the choice so long as it coheres with one’s values. Some of us, including Wall
and apparently Raz and Rawls, find this interpretation of the idea of living
life by one’s own lights misguided. It has the implausible implication that
there’s no loss of (valuable) freedom in wholesale subjection to a wise de-
cider. For those of us who reject this idea and grant that making independent
choices matters and not just conformity with one’s values, commitments, or
plans, the value of independence, properly understood, is pervasive. Even
trivial choices, like the choice of ice-cream, or when to wash and when to
comb our hair should be up to us and even when they are not reasoned. This
is why coercion in such matters is pro tanto wrong—even if it doesn’t express
contempt or deplete one’s range of valuable options and even if it guides us

84. Raz, “Legitimate Authority,” 25. Compare Leslie Green’s conclusion from Raz’s theory: “the
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to better conform to reason. This may seem unintuitive in its own way (does
it really matter that you choose your ice-cream for yourself?). To the extent
that it does, I think this should be attributed to the fact that the choice itself
in this case is not of great significance. In other words, it is not that inde-
pendence is not important in such instances, but that the choice itself is not
very significant. One indication of this is the familiar fact that even though
the choice isn’t very important to us, we resent anyone imposing it on us. We
can allow that the value of independent choice can vary with the gravity of
the choice without denying that it is valuable independently of its contribu-
tion to the realization of one’s other values, commitments, or plans, or facil-
itates one’s conformity with reason. Not only paternalist coercion, but also
prudential submission to authority comes at a price, paid in the currency
of independence.

To be sure, this does not mean that authority is never legitimate, that def-
erence to the judgment of others is never the right thing to do. But it does
mean that the value of independence cannot be confined to special spheres
of activity and is not subordinate to other ends. If independence is intrin-
sically valuable, then the conflict between authority and independence is
systemic, even if not ubiquitous.
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