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YOUR BODY: YOU, OR YOURS?

Sean Aas

Each of us ought to decide what others can do to our bodies. This is so obvious it does not cry out 
for explanation; and philosophers have not given it much. What few philosophical explanations 
there are of our rights in our bodies tend to appeal to claims about identity—my body, so they 
say, is mine because it is me, or is part of something that is me. I argue that, given the kind and 
degree of metaphysical specificity that would be required to make it work, this “Identity-Based” 
view is prima facie inconsistent with plausible constraints against introducing controversial 
metaphysics into public reasoning. In the second half I consider and reject recent Kantian at-
tempts to frame an Identity-Based view of our body rights without reference to fundamental 
metaphysics. Then, drawing on what still seems right in these Kantian proposals, I sketch a view 
of how public reason can construct persons as loci of body rights, on the analogy of how inter-
national public reason constructs its constituent “peoples” as the loci of territorial sovereignty. 
The result is an argument for a novel view of our rights in our bodies, a view that, among other 
things, provides materials to defend public reason liberalism against the charge that issues 
around embodiment make contentious metaphysics unavoidable in politics.

I. Introduction

It is, often, very wrong to do something to someone’s body without their per-
mission, to hit them or touch them or give them medical treatment against 
their valid objections. Indeed, these are the paradigm wrongs that can and 
should be coercively restrained by the law.

Sometimes these bodily wrongs are wrong because they are harmful—
as in paradigm cases of unjustified physical violence. But wrongs involving 
the body are not always wrongful because they are harmful. Some incur-
sions into our bodies do not straightforwardly harm us at all: for instance, 
if intimate parts of your body are used to educate medical students, with-
out your consent, while you are unconscious for a procedure.1 Or consider 
the patients of Simon Bramhall, a brilliant British transplant surgeon who 

1. David Archard, “Informed Consent: Autonomy and Self-Ownership,” Journal of Applied 
Philosophy 25, no. 1 (2008): 19–34, https://doi.org/10.1111/j.1468-5930.2008.00394.x; Phoebe 
Friesen, “Educational Pelvic Exams on Anesthetized Women: Why Consent Matters,” Bioethics 
32, no. 5 (2018): 298–307, https://doi.org/10.1111/bioe.12441.
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adopted a practice of (unconsensually) “signing” his initials onto the livers 
he operated on, using a painless and practically riskless procedure involving 
an argon laser.2 It is wrong to do these things to people—wrong to do these 
sorts of things to you—simply because your body is yours, and not the hos-
pital’s, or the surgeon’s. It is for that very reason, that you have rights in it, 
that preclude these actions.

This sort of justification is intuitively powerful. Yet, it contains an impor-
tant ambiguity. It grounds body rights in a relation expressed by a posses-
sive construction: “yours” “ours” “X’s”. Possessive expressions like these have 
multiple meanings. My car is mine in the sense that I own it. The car in turn 
has tires, but not in the same sense as I have the car. Grammatically pos-
sessive constructions sometimes express concepts in the neighborhood of 
ownership; but sometimes they express instead something more like identity. 
The claim that your body is yours raises this ambiguity sharply: for it can 
seem plausible to say, both, that your body is you and that you own your 
body—and either seems like it might reflect a reason your claims over your 
body ought to be respected. 

I argue here that your legally enforceable rights in your body cannot be 
grounded ultimately in the fact that your body is—or is a part of—you. My 
discussion proceeds as follows. First, I exhibit the appeal of this “Identity

-Based” view of our rights in our bodies. I then raise a series of specific ex-
tensional problems for the claim that we can ground body rights directly in 
rights over the self, arguing that no plausible metaphysics of the self actually 
supports this sort of explanation.3 I go on to argue that, given what would 
be required to solve these problems, an Identity-Based view is prima facie 
inconsistent with plausible constraints against introducing controversial 
metaphysics into public reasoning. I then rebut arguments that we should 
give up the requirement of metaphysical agnosticism itself, since we need 
metaphysics to settle bioethical issues (abortion; the definition of death) re-
garding the temporal boundaries of the self. I go on to consider, and reject, 
some recent Kantian attempts to frame an Identity-Based view of our body 
rights without reference to fundamental metaphysics. Finally, drawing on 
what seems right in these Kantian views, I sketch a view of how public reason 

2. Kimiko de Freytas-Tamura, “Surgeon Who Etched His Initials on Patients’ Livers Is Con-
victed of Assault,” New York Times (New York), December 15, 2017, https://nyti.ms/2kwqTfp. 
Thanks to an anonymous reviewer for bringing this case to my attention.

3. Here and elsewhere, I use the term “self” as a referential device: for all x, “x’s self” denotes 
nothing more or less than x. 

https://nyti.ms/2kwqTfp
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can construct persons as loci of body rights, on the (perhaps surprising)4 
analogy of how international public reason must construct the embodied 

“peoplehood,” or the territoriality of states. 

II. Body Rights as Rights in the Self

It can seem very natural to explain rights in the body in terms of rights in 
ourselves. We do seem to be intimately connected to our body parts. In legal 
contexts it is sometimes said that assaults on our bodies are assaults “on our 
persons,” wrong because they are unwanted interference with or damage to 
us. Call this the “Identity-Based” view.

This seems to have been Kant’s view, and something like it also seems to 
be the view of Kantians like Ripstein and Japa Pallikkathayil. Ripstein says: 

“Your right to your person is your right to your body.”5 The feminist political 
theorist Anne Phillips says, “We do not just ‘have’ our bodies. In an impor-
tant sense, we ‘are’ them.”6 Here she echoes the German critical theorist Jür-
gen Habermas: “A person ‘has’ or ‘possesses’ this body only through ‘being’ 
this body in proceeding with her life.”7 

To be sure, Phillips and Habermas distance themselves somewhat from 
the metaphysical freight of this claim, with scare quotes and the like. And, as 
we will see, Ripstein and Pallikkathayil maintain that they are relying here 
on a kind of normative theory, rather than the metaphysics of identity (we 
will also see that this assertion is hard to sustain, given the normative theory 
they offer).8

Warren Quinn is less metaphysically reticent. He says, straightforwardly: “A 
person is constituted by his body and mind. They are parts or aspects of him. 

4. Or perhaps not; the analogy between the rights of state to territories and the rights of per-
sons to their bodies is an old one (think of the “body politic” or corpus politicum). What is less 
familiar, perhaps, is the inversion of the order of elucidation: understanding a person’s rights in 
their body on the basis of an analogy with a people’s right to a territory, rather than vice versa. 

5. Arthur Ripstein, Force and Freedom: Kant’s Legal and Political Philosophy (Harvard Uni-
versity Press, 2009), http://www.jstor.org/stable/j.ctt13x0hb0; Japa Pallikkathayil, “Persons and 
Bodies,” in Freedom and Force: Essays on Kant’s Legal Philosophy, ed. Sari Kisilevsky and Martin 
J Stone (Hart, 2017), https://doi.org/10.5040/9781474201889.ch-002.

6. Anne Phillips, “It’s My Body and I’ll Do What I like with It: Bodies as Objects and Property,” 
Political Theory 39, no. 6 (2011): 724–48, https://doi.org/10.1177/0090591711419322. 

7. Jurgen Habermas, The Future of Human Nature (Polity, 2003). See also Margaret Jane 
Radin, “Property and Personhood,” Stanford Law Review 34, no. 5 (1982): 957, https://doi.
org/10.2307/1228541; Joseph Mazor, “Income Redistribution, Body-Part Redistribution, and Re-
spect for the Separateness of Persons,” Journal of Ethics and Social Philosophy 16, no. 3 (2019): 
192–228, https://doi.org/10.26556/jesp.v16i3.385.

8. Ripstein, Force and Freedom, 41. More on this later.

http://www.jstor.org/stable/j.ctt13x0hb0
https://doi.org/10.5040/9781474201889.ch-002
https://doi.org/10.1177/0090591711419322
https://doi.org/10.2307/1228541
https://doi.org/10.2307/1228541
https://doi.org/10.26556/jesp.v16i3.385
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For that very reason, it is fitting that he have primary say over what may be done 
to them.”9 Quinn, here, clearly expresses the core idea of the Identity-Based 
View of body rights: interference with your body is wrong, not solely because it 
is harmful, but rather, simply, because it is interference with you. To wit:

(i)	 People have (enforceable) rights to decide what happens to them—
that is to say, to their selves.

(ii)	 If someone has a right to decide what happens to a thing, they have a 
right to decide what happens to its parts (“or aspects”).

(iii)	 Bodies and their parts are literally parts (“or aspects”) of the self. 
(iv)	 For reasons 1–3, people have (enforceable) rights to decide what hap-

pens to their body and its parts.10

Let us grant the first premise, for the sake of argument, since (almost)11 
anyone who would agree that we have rights in our bodies would agree that 
we have rights in ourselves. Questions could also be raised about the second, 
conditional premise, passing rights down from wholes to parts (or “aspects”): 
I will also leave these for another time.12 I will focus on the third premise, 
about the metaphysical relationship between body and person—and also, 

9. Warren Quinn, Morality and Action, ed. Philippa Foot (Cambridge University Press, 1993). 
For similar views, see Daniel Attas, “Freedom and Self-Ownership,” Social Philosophy and Policy 
26, no. 1 (2000): 16–17, https://doi.org/10.5840/soctheorpract20002615; Victor Tadros, “Owner-
ship and the Moral Significance of the Self,” Social Philosophy and Policy 36, no. 2 (2019): 66–67, 
https://doi.org/10.1017/S0265052519000499. 

10. “Self-ownership” views as understood in libertarian political philosophy may or may not 
endorse 1–4; this depends, I take it, on whether they take “self-ownership” literally and reflex-
ively, such that it implies that what self-owners own, is, literally, themselves. G.A. Cohen, a critic 
of self-ownership, argues that this is how it should be understood. See G.A. Cohen, Self-Owner-
ship, Freedom, and Equality (Cambridge University Press, 1995), 69–70., https://doi.org/10.1017/
CBO9780511521270. Some proponents agree (e.g., Peter Vallentyne, “Critical Notice of G.A. Co-
hen, Self-Ownership, Freedom, and Equality.,” Canadian Journal of Philosophy 28, no. 4 (1998): 
609–26, https://doi.org/10.1080/00455091.1998.10715987). Others focus on ownership of a “self” 
as distinct from ownership of the person themself (e.g., Daniel C. Russell, “Embodiment and 
Self-Ownership,” Social Philosophy and Policy 27, no. 1 (2010): 135–67, https://doi.org/10.1017/
S0265052509990069) or use the term as a kind of metaphor for an explanatorily basic principle 
enjoining respect for sovereignty over body and mind (e.g. Michael Otsuka, “Self-Ownership 
and Equality: A Lockean Reconciliation,” Philosophy & Public Affairs 27, no. 1 (1998): 65–92, 
https://doi.org/10.1111/j.1088-4963.1998.tb00061.x). On this interpretive question see Sean Aas, 
“(Owning) Our Bodies, (Owning) Our Selves?,” Oxford Studies in Political Philosophy 9 (2023): 
218–22, https://doi.org/10.1093/oso/9780198877639.003.0008.

11. Though see n. 17 and n. 74, below, for some exceptions.
12. For some discussion, see Ingmar Persson, From Morality to the End of Reason: An Es-

say on Rights, Reasons, and Responsibility (Oxford University Press, 2013), 51–54, https://doi.
org/10.1093/acprof:oso/9780199676552.001.0001; Fiona Woollard, “I, Me, Mine: Body-Ownership 
and the Generation Problem,” Pacific Philosophical Quarterly 98, no. 1 (2016): 16–17, https://doi.
org/10.1111/papq.12156.

https://doi.org/10.5840/soctheorpract20002615
https://doi.org/10.1017/S0265052519000499
https://doi.org/10.1017/CBO9780511521270
https://doi.org/10.1017/CBO9780511521270
https://doi.org/10.1080/00455091.1998.10715987
https://doi.org/10.1017/S0265052509990069
https://doi.org/10.1017/S0265052509990069
https://doi.org/10.1111/j.1088-4963.1998.tb00061.x
https://doi.org/10.1093/oso/9780198877639.003.0008
https://doi.org/10.1093/acprof:oso/9780199676552.001.0001
https://doi.org/10.1093/acprof:oso/9780199676552.001.0001
https://doi.org/10.1111/papq.12156
https://doi.org/10.1111/papq.12156
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particularly, on the propriety of the inference from this metaphysical claim 
to the argument’s ethical and indeed political conclusion. 

This appeal to the metaphysics of personal identity in specifying and jus-
tifying bodily right is, I argue, problematic in two significant ways. First, the 
claim that the self includes everything we would tend to regard as a part of 
the body is deeply questionable as a matter of metaphysics: it is not easy to 
find a plausible account of the self on which the self actually includes every-
thing that seems to be part of the body, for moral purposes.13 Second, any 
version of this Identity-Based view specific enough to answer hard questions 
about bodily rights, any specific view about the nature of the self and its re-
lation to the body, will have to be enormously and reasonably controversial: 
too controversial, I argue, to ground the sorts of enforceable rights we have 
in our bodies. 

III. Boundaries of the Body, Boundaries of the Self?

So: what range of things can we say, about the relation between self and the 
body? It will not be possible to survey all existing views, even all reasonable 
views, here. But it is relatively easy to see that many widely held and plausi-
bly argued conceptions of what we are would be ill-suited to explaining our 
rights in our bodies as rights in selves.14 

To begin with: any such explanation—of our rights in our bodies as rights 
in our material parts—implies, at a minimum, that we are the sorts of things 
that have material parts. Even this is far from uncontroversial. On some 
views of what you are you turn out to be nothing at all: arguments against 
the existence of the self have been offered, and accepted, by many serious 
and thoughtful people.15 On some other historically influential views, you 

13. Pace Mazor, “Income Redistribution, Body-Part Redistribution, and Respect for the Sep-
arateness of Persons,” 212. Although he says that the idea that the person includes the entire 
body has “been defended by a variety of scholars,” citing Radin, “Property and Personhood” 
and a collection of essays on Merleau-Ponty’s phenomenology, he does not cite or discuss the 
mainstream metaphysical literature on personal identity in any period or tradition. As we will 
see, the claim about personal identity his view relies on is rejected by a (wide) variety of schol-
ars, both in contemporary anglophone metaphysics and in the history(ies) of the philosophy of 
personal identity.

14. For further (and sometimes overlapping) arguments to this effect in the context of 
self-ownership views specifically, see Aas, “(Owning) Our Bodies, (Owning) Our Selves?,” 222–30.

15. This is reputed to be an important part of (at least) some Buddhist philosophical tradi-
tions. I’m told “Anatta-lakkhana Sutta: The Discourse on the Not-self Characteristic,” Saṃyutta 
Nikāya 22.59 is an important source. For a non-Buddhist version of this view, see Peter Unger, “I 
Do Not Exist,” in Perception and Identity, ed. G.F. MacDonald (Macmillan, 1979). See n. 74 below 
for further discussion.
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exist but as a purely mental thing: not a body at all, but rather a soul or spirit 
that inhabits a body. These views cannot say, literally, that your body is yours 
because it is, or is a part of, you.

Skeptical and supernatural views of the self, to be sure, are not widely en-
dorsed in contemporary Anglophone philosophy. Still, even among natural-
istic non-skeptical views, some do not seem to entail, or even allow, that our 
body parts are literally parts of us. Hume is often interpreted as maintaining 
that we are simply “bundles of perceptions.”16 Suppose we take this claim 
literally. Body parts are not perceptions, or (on most views) parts of percep-
tions; so, body parts are not parts of us. 

Other so-called “psychological” views of our identity are more difficult to 
interpret on this score.17 Explications of these views are typically far more 
concerned with “diachronic identity,” extension across time, than with “syn-
chronic identity,” extension in space.18 Some psychological theorists, how-
ever, might yet insist on a close synchronic connection between the person 
and the body. They could say that we are essentially psychological, but acci-
dentally material: there is no particular kind of material thing that must con-
stitute us, but nonetheless, some material things always (contingently) do (a 
related version might say: some material parts—say, brains—are essential 
parts, while other—kidneys—are merely accidental parts).19 

Which particular things are our bodies, on such a view, and why? Var-
ious answers are possible. Some of these have broadly psychological 
starting points themselves. It is sometimes suggested that our material 
parts are just those things that we can directly or transparently feel, or act 
through—so that, for instance, my hand is part of me because I can move 

16. David Hume, A Treatise of Human Nature, ed. David Fate Norton and Mary J. Norton, 
(Oxford University Press, 2000), 1.4.6.

17. On some subtleties related to Locke’s own view of these matters, see Jeremy Waldron, The 
Right to Private Property, (Oxford University Press, 1988), 177–83, https://doi.org/10.1093/acprof
:oso/9780198239376.001.0001.

18. Perhaps for this reason, extant discussion of body rights and personal identity have hith-
erto focused (almost) entirely on identity over time, rather than identity at a time. See for in-
stance; Edward Feser, “Personal Identity and Self-Ownership,” Social Philosophy and Policy, 
2005, 100–25, https://doi.org/10.1017/CBO9780511759345.006; Cecile Fabre, Whose Body Is It Any-
way? Justice and the Integrity of the Person (Oxford University Press, 2006), 12–16, https://doi.or
g/10.1093/0199289999.001.0001.

19. On the constitution view generally, see Lynn Rudd Baker, Persons and Bodies: A Constitu-
tion View (Cambridge University Press, 2000), https://doi.org/10.1017/CBO9781139173124. On the 
brain-based (“embodied mind”) view: Jeff McMahan, The Ethics of Killing: Problems at the Mar-
gins of Life (Oxford University Press, 2002), Chapter 1, https://doi.org/10.1093/0195079981.003.000
1; Tim Campbell and Jeff McMahan, “Animalism and the Varieties of Conjoined Twinning,” Theo-
retical Medicine and Bioethics 31, no. 4 (2010): 285–301, https://doi.org/10.1007/s11017-010-9150-0.

https://doi.org/10.1093/acprof:oso/9780198239376.001.0001
https://doi.org/10.1093/acprof:oso/9780198239376.001.0001
https://doi.org/10.1017/CBO9780511759345.006
https://doi.org/10.1093/0199289999.001.0001
https://doi.org/10.1093/0199289999.001.0001
https://doi.org/10.1017/CBO9781139173124
https://doi.org/10.1093/0195079981.003.0001
https://doi.org/10.1093/0195079981.003.0001
https://doi.org/10.1007/s11017-010-9150-0
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it without moving anything else.20 However, for purposes of grounding 
body rights, this view is both too weak and too strong. As Merleau-Ponty 
and others have argued, many tools are transparent in skilled use—tap a 
pen on a table; you will find, both, that you intend directly to move the 
pen tip to the table, and that you experience the contact at place where 
the pen touches the table, not (or not only) where your finger touches the 
pen.21 And, as Samuel Wheeler and Kasper Lippert-Rasmussen point out, 
any view that defines our material parts in terms of experience or agency 
will have trouble telling us how we can have parts that we do not expe-
rience or act through at all—parts like blood cells, or the interior of the 
lungs and liver.22 Nor will it suffice, in response, to identify these things as 
bodily simply because they stand within the phenomenological manifold 
of the skin—limbs and their interior parts still count as body parts when 
the encasing skin is numb; bullets and other “foreign objects” do not so 
count even when lodged firmly beneath sensitive skin. 

20. A proposal discussed and critiqued at Kasper Lippert-Rasmussen, “Against Self-Owner-
ship: There Are No Fact-Insensitive Ownership Rights over One’s Body,” Philosophy & Public 
Affairs 36, no. 1 (2008): 86–118, https://doi.org/10.1111/j.1088-4963.2008.00125.x. See also Eric Ol-
son, The Human Animal: Personal Identity without Psychology (Oxford University Press, 1999), 
https://doi.org/10.1093/0195134230.001.0001.

21. Maurice Merleau-Ponty, Phenomenology of Perception, trans. Donald Landes (Routledge, 
2012), 146–47. For discussion see Helena De Preester, “Technology and the Body: The (Im)Pos-
sibilities of Re-Embodiment,” Foundations of Science 16, nos. 2–3 (2010): 119–37, https://doi.
org/10.1007/s10699-010-9188-5; Sean Aas and David Wasserman, “Brain-Computer Interfaces 
and Disability: Extending Embodiment, Reducing Stigma?,” Journal of Medical Ethics 42, no. 1 
(2016): 9, https://doi.org/10.1136/medethics-2015-102807.

Some might argue that tools in use become part of the body—at least, for the moral pur-
pose of understanding when distinctively bodily wrongs, like battery (harmful/offensive and 
unconsented to contact) have occurred. They might, here, point to the famous case of Fisher v 
Carrousel Motor Hotel, 424 S.W.2d 627, 629 (Tex. 1967) where a court found that offensive contact 
battery had occurred in case where the assailant touched only a plate the victim was holding, 
not his hand or any other organic body part. 

Even if this is correct as a matter of law, it need not follow that the plate, or other tools-in-use, 
literally become body parts. It may be that, as the court suggests, this is not battery because of 
any contact with the body or the person at all, but rather because battery like many legal cate-
gories applies in a penumbra as well as a core; a penumbra that includes items implicated in the 
“interest in the integrity of [the] person” (ibid.) in ways not tantamount to parthood. This seems 
like a sensible route to take, here, since the alternative is the rather strange metaphysical view 
that my body, and thus bodily properties like my mass and spatiotemporal extension, change 
rapidly and sometimes radically over time, depending on what I happen to be making use of in 
the moment; this seems to imply the even stranger moral/legal view that many of these tempo-
rary body parts are simultaneously (often, someone else’s!) ordinary private property and also 
at the same time part of my very own body. 

22. Samuel C. Wheeler III, “Natural Property Rights as Body Rights,” Noûs 14, no. 2 (1980): 
175–77, https://doi.org/10.2307/2214859. Lippert-Rasmussen, “Against Self-Ownership.” See also 
the discussion of basic action as bodily boundary below.

https://doi.org/10.1111/j.1088-4963.2008.00125.x
https://doi.org/10.1093/0195134230.001.0001
https://doi.org/10.1007/s10699-010-9188-5
https://doi.org/10.1007/s10699-010-9188-5
https://doi.org/10.1136/medethics-2015-102807
https://doi.org/10.2307/2214859
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It is therefore hard to see how we could plausibly solve these problems 
without adverting to broadly biological relations. The thought would be that 
our parts are not merely those things that we experience in a certain way, or 
things located in a certain way with respect to our experience. Instead, they 
are something more like: those experienced things, plus things that are in 
some suitable sense organically integrated with them, things that are all to-
gether part of the same organism. 

It seems likely, then, that organism-involving views of our identity as 
human beings will constitute the most plausible metaphysical basis for an 
Identity-Based View of body rights. This will include those animalist views of 
our identity that say that we are literally identical to certain human organ-
isms.23 But many psychological views of identity will also agree; proponents 
of these views often if not always seem to accept that, though we persist 
over time as psychological entities, our boundaries at any one time are the 
boundaries of a human organism.24 

Suppose, then, that as material beings, we are organisms: that there is some 
organism that is my body, and that a material thing is a part of me just in 
case it is part of that organism. What things would we have body rights in? 
On an Identity-Based View, it will be just those things that are, in the relevant 
way, biologically integrated into our bodies.25 This combination of moral and 
metaphysical positions, however, also faces serious problems.26 For, as Japa 
Pallikkathayil has suggested, some things we do seem to have body rights in 
do not seem to be organically unified with the rest of our bodies.27 For in-
stance: we might think that an inorganic prosthesis could be the subject of a 
body right, such that, if you damage my only, irreplaceable prosthetic leg, or 
my pacemaker, or some such thing, that would be assault and battery, rather 
than mere vandalism.28 But it is, at best, very far from obvious that an inor-

23. This view is widely held—but receives what is, perhaps, its definitive defense, in Olson, 
The Human Animal.

24. See for instance Sydney Shoemaker, “Persons, Animals, and Identity,” Synthese 162, no. 3 
(2007): 313–24, https://doi.org/10.1007/s11229-007-9253-y.

25. For a (brief) discussion in the personal identity literature: Peter Van Inwagen, Material 
Beings (Cornell University Press, 1990), 84ff, https://doi.org/10.7591/9781501713033; Olson, The 
Human Animal, 136–37. 

26. Further problems are developed in Lippert-Rasmussen, “Against Self-Ownership.”
27. Pallikkathayil, “Persons and Bodies.”
28. Ripstein argues in response to Pallikkathayil’s examples that this would only be battery 

when and because the prosthesis is in physical contact—and thus, I take it, for the same reason 
that touching someone’s clothing is battery, because it constitutes a mediated kind of contact 
with the body construed in organic terms, as “animal unity.” It seems implausible, however, to 
insist that battery only occurs in virtue of the transfer of force or energy to the organic body. 
Imagine hacking an internet-connected pacemaker—not to stop it or otherwise damage or af-

https://doi.org/10.1007/s11229-007-9253-y
https://doi.org/10.7591/9781501713033
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ganic prosthesis could be a part of an organism. Or take detached parts (pros-
thetic or otherwise). Consider, for instance, a hypothetical proposal to do re-
search on cancerous pieces of bone, taken for the very real purpose of blasting 
them with cancer-killing radiation, before reimplanting.29 It seems clear that 
your consent is required, for this research; and it seems plausible, that this 
is because the bone remains a part of your body even while detached. Yet it 
seems very hard to maintain that this piece of bone is part of your organic 
self, while it is not even touching your body: an organism, whatever else it is, 
seems clearly to be a physically continuous sort of material object.30

Some may think that Pallikkathayil’s cases, even thusly supplemented, are 
hardly clear counterexamples of an organism-featuring Identity-Based View 
of body rights—one can, so the thought goes, simply deny that the prosthe-
sis or the bone is part of the body. There are, however, other problems with 
this organicist view of the moral boundaries of the body. It is, it turns out, 
surprisingly difficult to find an account of the organism on which it includes, 
even, all of our ordinary attached and organic body parts. To consider this 
issue in detail would take us too far into the philosophy of biology;31 still, it 
will be helpful to give a flavor of the options on organism-individuation, to 
see that it is far from obvious that an animalist can argue that the human 
body and the human organism are coextensive.32 

Some philosophers of biology argue that we should look to the history of a 
thing, or a kind of thing, to determine whether it is a part of an organism—to 

fect the rest of the body, but (say) to install a tracker or other physically harmless malware. 
Couldn’t this be a battery? If so, couldn’t it be a battery if it happened while the pacemaker were 
temporarily removed, for repair? Arthur Ripstein, “Embodied Free Beings under Law: A Reply,” 
in Freedom and Force: Essays on Kant’s Legal Philosophy, ed. Martin Stone and Sari Kisilevsky 
(Hart, 2017), 205–6. 

29. This real-world procedure, one of an increasing number of “extracorporeal” medical pro-
cedures, is similar to one described as part of a fictional case discussed by Lippert-Rasmussen 
and attributed to Michael Otsuka. For the hypothetical case; see Lippert-Rasmussen, “Against 
Self-Ownership.” 

30. Ripstein, “Embodied Free Beings under Law” suggests that an alternative response to 
cases like this could cite the possibility of reintegration as a reason to think that the detached 
part remains in a kind of functional unity with the body, even while detached. That may be so; 
but it is not clear that it is relevant, on the going, metaphysical construal of the Identity-Based 
View—unless the claim is that this continued unity makes it, still, a part of the organism. That 
seems unlikely, given the plausibility of metaphysical principles requiring ordinary material ob-
jects like organisms to be at least roughly physically continuous. 

31. For a review of standard accounts of organism individuation, see Ellen Clarke, “The 
Problem of Biological Individuality,” Biological Theory 5 (2010): 312–25, https://doi.org/10.1162/
BIOT_a_00068; Ellen Clarke, The Units of Life (Oxford University Press, 2025), https://doi.org/10
.1093/9780191948008.001.0001.

32. This discussion overlaps, partially, with a discussion in Sean Aas, “Prosthetic Embodi-
ment,” Synthese 198, no. 7 (2021): 6515–22, https://doi.org/10.1007/s11229-019-02472-7.

https://doi.org/10.1162/BIOT_a_00068
https://doi.org/10.1162/BIOT_a_00068
https://doi.org/10.1093/9780191948008.001.0001
https://doi.org/10.1093/9780191948008.001.0001
https://doi.org/10.1007/s11229-019-02472-7
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whether a token thing grew from some earlier “bottleneck” stage, like a zygote; 
or whether it of a type of thing that evolved in combination with other things. 
Transplants raise obvious problems for the first account; “idioplasties,” or sur-
geries that construct novel structures from existing tissues, for the second.33 
Others argue that we should look to how a thing functions together with other 
things on a forward-looking basis. The best-developed version of the view 
holds that whether something is a part of an organism depend on whether it 
is recognized and accepted by the structures that police boundaries—in hu-
man organisms, primarily the immune system.34 But this view also faces seri-
ous challenges in cases of transplanted tissues (not generally accepted by the 
recipients immune systems) and serious immune dysfunction (sufferers of 
which still have bodily rights, even as many or all of their parts fail to be recog-
nized or accepted by their own immune systems). Pathological (and vestigial) 
structures of various kinds will be a problem, indeed, for any view that focuses 
on forward-looking function: if to be a part of an organism is to make a certain 
contribution to its functioning, it will be a hard question how to say in what 
sense non-functioning items remain a part of the functionally-specified whole.

IV. Identity, Rights, and Reasonable Disagreement

More could be said, no doubt, about the boundaries of the human individ-
ual; maybe, in the end, there is some theory thereof, that supports a match 
between our moral and metaphysical boundaries.35 Even if so, it should be 
clear, at least, that any determinate version of the Identity-Based View of our 
rights in our bodies—any actual explanation of why my body parts are mine 
because they are part of me—would have to involve subtle, sophisticated, 
and therefore controversial metaphysical claims, about our identity as em-
bodied beings and about the nature of the beings (organisms, etc.) we are 
supposed to be. 

33. Examples of these include, but are not limited to, sexual organs constructed in gender 
affirmation procedures (phalloplasty and vaginoplasty); surgeons often create new structures 
to replicate or bypass the functioning in cases of pathology. For discussion see Sean Aas, “Vi-
tal Prostheses: Killing, Letting Die, and the Ethics of de-Implantation,” Bioethics 35 (2021): 217, 
https://doi.org/10.1111/bioe.12810. 

34. Thomas Pradeu, The Limits of the Self: Immunology and Biological Identity, (Oxford Uni-
versity Press, 2012), https://doi.org/10.1093/acprof:oso/9780199775286.001.0001.

35. Matthew Liao, for example, argues that prostheses can be parts of organisms after all: 
S. Matthew Liao, “Twinning, Inorganic Replacement, and the Organism View,” Ratio 23, no. 1 
(2010): 59–72, https://doi.org/10.1111/j.1467-9329.2009.00450.x. I doubt this, or any other, defense 
in this direction can succeed on the moral/metaphysical merits; for arguments to this effect, see 
Aas, “Prosthetic Embodiment.”

https://doi.org/10.1111/bioe.12810
https://doi.org/10.1093/acprof:oso/9780199775286.001.0001
https://doi.org/10.1111/j.1467-9329.2009.00450.x
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This appeal to metaphysics in justifying enforceable bodily rights is, how-
ever, problematic in itself, irrespective of details. It is a well-known and 
plausible principle of political philosophy that fundamental, unchosen as-
pects of social structures should be justifiable to a wide variety of reasonable 
religious and philosophical perspectives.36 If anything is precluded by this 

“public reason principle,” one would think, it would be justifications of ba-
sic legal and moral rights that, like body rights on an identity view, require 
specific, tendentious metaphysical claims about the very nature of persons 
and selves.37 And indeed, one need not accept the whole liberal/Rawlsian 
package of methodological views about political philosophy to think that 
Rawlsians are right to reject the relevance of deep metaphysical claims in 
politics. The same would follow, for instance, if we thought that these claims, 
or our means of knowing about them, are simply philosophically defective 
(per the logical positivist) or (per some contemporary proponents of “con-
ceptual engineering”) that what answers we should give to them depends on 
the very same sorts of normative matters at stake here. Non-Rawlsian Kan-
tians, per above (and below) will have scruples about metaphysics in ethics 
too—at least, the kind of metaphysics that Kant and Kantians tend to regard 
as beyond ambit of theoretical reason, properly applied.

These arguments might, of course, be resisted. One might attempt to vin-
dicate the relevance of identity in politics without reference to metaphysics 
(see below, for discussion of Kantian attempts to do this). Or one might reject 
constraints on metaphysics in politics altogether, in the context of political 
problems concerning the boundaries of persons and their bodies. It is after 
all common practice in philosophical bioethics to appeal to metaphysics, 
particularly the metaphysics of the person, to make arguments concerning 
difficult issues like abortion and the definition of death. If we have reason 
to believe that such appeals to identity are necessary to justify conclusions 
about matters that require publicly justified conclusions, then we have rea-

36. This “political liberalism” is often attributed both to Rawls and Larmore: Charles Larmore, 
“Political Liberalism,” Political Theory 18, no. 3 (1990): 339–60, https://doi.org/10.1177/00905917
90018003001; John Rawls, Political Liberalism (Columbia University Press, 2005). The literature 
is massive; for discussion see Jonathan Quong, “Public Reason,” in The Stanford Encyclopedia 
of Philosophy, ed. Edward N Zalta (2018), https://plato.stanford.edu/archives/spr2018/entries/
public-reason/.

37. There is, admittedly a more complex question about the role of controversial scientific 
views—like the above-discussed views of organism-individuation—in public justification. I 
suspect, however, that there is a spectrum here, and that speculative and internally controver-
sial positions in, e.g., theoretical biology have a substantially weaker claim to inclusion in pub-
lic reason than widely accepted theories like the germ theory of disease or specific empirical 
claims like the existence of man-made climate change. 

https://doi.org/10.1177/0090591790018003001
https://doi.org/10.1177/0090591790018003001
https://plato.stanford.edu/archives/spr2018/entries/public-reason/
https://plato.stanford.edu/archives/spr2018/entries/public-reason/
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son to doubt that plausible norms of public reasoning could render these 
appeals impermissible.38 

In the remainder, I take these two challenges in turn, using them, together, 
to develop a view of bodily rights that respects the constraints of public rea-
son liberalism in particular. In the next section I consider views that try to 
ground body rights in an understanding of identity not drawn from personal 
identity metaphysics. I argue that extant, Kantian, attempts to develop such 
a conception lack the resources to explain why our bodily rights have the de-
terminate shape they do—and, indeed, struggle to give these rights any de-
terminate shape at all. That said, these views have important insights about 
the analytic connection between treating something as part of my body and 
treating it as part of me. The ensuing section uses these insights to sketch 
an account of the basis of bodily rights that appears capable of providing 
determinate bodily boundaries whilst avoiding at least the most contro-
versial aspects of the metaphysics of personal identity. This, both, shows us 
where to look, for a view of bodily rights that is consistent with public rea-
son requirements; and, provides the basis of a defense of those requirements 
themselves against the charge that they are inevitably, excessively, indeter-
minate on these matters. 

V. “For Practical Purposes”: Identity without Metaphysics?

The Identity-Based View, as I have thus far considered it, takes seriously the 
idea that I ought to decide what happens to my body because I am my body. 
I have argued that, if this is meant as an appeal to my literal, metaphysi-
cal identity, it is unlikely to produce an extensionally plausible theory of the 
boundaries of our bodily rights. And, just by being dependent on some spe-
cific metaphysical theory or other, it raises problems from the perspective of 
public justification—enforceable moral claims like body rights ought to be 
(and, for all we know, can be) justifiable without taking sides in metaphysical 
controversies about the nature of persons. 

That said: not every invocation of identity, in attempts to explain bodily right, 
is meant to be heard in quite such literal and metaphysical register. Recall that 
many of the proponents of an apparently Identity-Based view discussed above 
seek to qualify their apparent appeal to metaphysics, in some significant way. 

38. For an early version of this objection, see Kent Greenawalt, Religious Convictions and Po-
litical Choice, (Oxford University Press, 1988). For more recent discussion, see Jeremy Williams, 
“Public Reason and Prenatal Moral Status,” Journal of Ethics 19, no. 1 (2015): 23–52, https://doi.
org/10.1007/s10892-015-9190-9; Jeremy Williams, “Death and Consensus Liberalism,” Philoso-
phers Imprint 17, no. 20 (2017): 1–30, http://hdl.handle.net/2027/spo.3521354.0017.020.

https://doi.org/10.1007/s10892-015-9190-9
https://doi.org/10.1007/s10892-015-9190-9
http://hdl.handle.net/2027/spo.3521354.0017.020
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Phillips and Habermas do not say, simply, that we are our bodies. They say that 
we ‘are’ our bodies, using inverted commas to distance themselves from the 
metaphysical freight of apparent claims about our identity. It may be, then, 
that there is a way of understanding the notion of “Identity” in the Identity
-Based View which avoids the problems considered above.

Phillips and Habermas do not say how they hope to avoid heavy-duty 
metaphysics, even as they seem to be making claims about the very nature of 
the body and the self. Some Kantians are more explicit about how they hope 
to avoid metaphysical claims.39 So for instance, Ripstein says:

[The] formulation of your right to your person as your right to your body 
neither presupposes nor conflicts with any more general metaphysical 
claims about the relation between your person and your body […] As far 
as your claim against others, and the claims of others against you go […] 
the starting point must be your person as your body.40

So, the idea is: the body is the person for practical purposes; we have to rec-
ognize a close connection (identity, perhaps) between person and body if we 
are to understand ourselves as interacting beings—whatever we think, ulti-
mately, about our identity in the metaphysical sense. 

Why? Kantians have us consider, by analogy, the territorial state. One 
state needs to know something significant about where another state’s 
borders begin and end—or who “belongs” to it as subject, citizen, or rep-
resentative—to know whether and when interaction with that state has 
or could occur. This provides a reason for each state to identify the other 
with a certain territory (and citizenry, and government). A similar prob-
lem arises, less obviously, for “natural” persons: to know what has been 
done by you or to you, we need to know something about where you begin 
and end, at least for practical purposes.

This much seems right—and, as I argue below, importantly so. But to sup-
port an Identity-Based view of body right, a stronger claim is needed. The 
thought would have to be that our architectonic needs to identify each other 
in spatiotemporal terms tells us what precisely we must be identified in. If the 
need for identification cannot play this role, then it does not after all provide 
a metaphysically neutral premise for an Identity-Based View of body rights: 

39. Not all Kantians accept this interpretation; see for instance Katrin Flikschuh, “Innate 
Right and Acquired Right in Arthur Ripstein’s Force and Freedom,” Jurisprudence 1, no. 2 (2010): 
295–304, https://doi.org/10.5235/204033210793524302. Flikschuh argues that Kantian “innate 
right” does not involve rights over our specific bodies and their parts. 

40. Ripstein, Force and Freedom, 41.

https://doi.org/10.5235/204033210793524302
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rather, at most, it tells us that body rights are based in the practical need for 
identification plus whatever else tells us what we ought to be identified in. 

No Kantian has, to my knowledge, attempted to give a full theory of the 
body, and bodily rights, in these austerely formal terms. We can get some 
sense of how it would go, however, by considering an argument from Rip-
stein, to the effect that our practical identity in the world, and thus the ambit 
of our especially ‘innate’ rights, must include at least our bodies, construed 
(per Kant) as organic unities: 

You are the one to whom various things happened, the one who engaged 
in various transactions, and every time you did something or something 
happened to you, your body did it, or it happened to your body.41

The thought being: you must be identified with some physical thing; for pur-
poses of solving the distinctive political problem of determining which deci-
sions are mine to make, and which yours, on the assumption that we are free 
and equal. And when we ask, which thing?, it is supposed to be clear that this 
must include at least the organic body. That, after all, is what acts, any time 
you act, and what is acted upon, any time you are acted upon. It, therefore, 
bears a special relation to your identity for practical purposes, a relation to 
your agency not borne by anything else.

This is an interesting view, a kind of “constructivism.” It says that, once we 
have defined the problem—seeing each other as embodied, acting, beings, 
required to live together as free equals—we will see that rights in (at least) 
our organic bodies must be (part of) the solution.42 That said, it is far from 
clear that this view can work. For, it is very far from clear that the bound-
aries of our body, on any plausible construal thereof, in fact delimit either 
our agency or our patiency. 

Take patiency first. I can, apparently, affect you as a moral patient by 
(say) harming you, without doing anything to your body. I can do this, 
among other ways by damaging your reputation, or destroying your prop-
erty, or harming your loved ones. So it appears you can, after all, do some-
thing to me without doing something to my body. To be sure, my vulnera-
bility to these non-bodily effects may depend in some ways on my having 
a body—with which to acquire property, or to act well or poorly, or to form 
loving relationships. 

41. Ripstein, Force and Freedom, 41.
42. For this understanding of constructivism, see Christine Korsgaard, “Realism and Con-

structivism in Twentieth-Century Moral Philosophy,” The Journal of Philosophical Research 
(2003): 99–122.
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But this fact offers no obvious way to define the body in terms of patiency—
say, (as the above quote from Ripstein suggests) ‘that which must be affected, 
for a person to be affected.’ For it remains that, even if I am affected by your 
effects on (say) my property only because I have a body, these are, still, not 
effects on my body. Nor are they, always, effects on me because of anything 
about effects on my body; even if my body must be involved in some point—
in acquiring property, say—it is involved not passively/patientially (things 
are not mine simply because of what “happens” to me), but rather actively/
agentially (because of what I do). 

It seems more promising, then, to turn to agency; perhaps saying, with 
Ripstein, that: “The body is that through which you act; the only way you do 
anything in space and time, and so the only way you do anything in relation 
to others is with your body.”43 Yet: I can act through legal agents and inter-
mediaries without thereby incorporating them. Or I can act through a tool, 
without literally incorporating it: whatever we think of the bodily status of 
pens or other handheld tools in active use, a radio-controlled drone surely 
does not need to become part of the pilot, for the effects of a drone strike to 
be attributable to her. 

That said, it does seem significant that when I buy a piece of property by 
way of my lawyer’s signature, or drop a bomb by way of a command to a 
drone, my bodily agency is involved at some point—in virtue of signing a 
power of attorney with my own hand, say, or manipulating the mouse and 
keyboard that control the drone. A more promising interpretation of the 
Kantian idea, then, would hold that the body is to be defined, not as anything 
at all through which we act, but as that through which we perform basic or 
fundamental actions, those actions by which we do other things, but which 
are not done by doing anything else.44

Here, Kantians might seem to be on firm ground. This body-emphasizing 
or (as Anton Ford terms it) “corporealist” view about basic action has been 
widely (though not universally) thought to be superior to the intentionalist 
alternative, on which we act, ultimately, by an inner exercise of will.45 Among 
other reasons, corporealism is thought to better capture the phenomenology 
of agency. When I want to pick up the pen and write, I do not see my arm as a 
separate means, which I might consider employing to do so. Rather, I move my 

43. Ripstein, “Embodied Free Beings under Law: A Reply,” 267.
44. See here Ian Carter, “Self-Ownership and the Importance of the Human Body,” Social 

Philosophy and Policy 36, no. 2 (2019): 94–115, https://doi.org/10.1017/S0265052519000384. 
45. Anton Ford, “The Province of Human Agency,” Nous 52, no. 3 (2018): 697–720, https://doi.

org/10.1111/nous.12178. A similar argument to the one in the text is used, though with a distinct 
(but relevantly similar) target, in Aas, “(Owning) Our Bodies, (Owning) Our Selves?,” 231–32. 

https://doi.org/10.1017/S0265052519000384
https://doi.org/10.1111/nous.12178
https://doi.org/10.1111/nous.12178
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arm, directly. But as Elizabeth Anscombe suggests, and Anton Ford demon-
strates, much the same can be said for the pen. That is to say, when I go to write 
my name, I do not have to see the pen as a separate means which must be 
operated by my hand: rather, I go to work directly with the pen.46 For these and 
other reasons, Ford argues, it is very far from clear that the body actually has 
the privileged place traditionally given to it in the philosophy of “basic” action. 

Now, the Kantian might reply that his concern is different than Ford and 
Anscombe’s: neither the surface phenomenology of acting nor the deep 
structure of agency—not how we see ourselves, as we act, or what action 
really is, but how we must see each other, to interact, as embodied agents. 
And this claim about the “forensic” basicness of the body can seem to have 
plausibility, independently of corporealism as a theory of the nature of ac-
tion—don’t we, after all, ultimately determine which actions and events are 
attributable to whom, by deciding who has done what, with their body? If 
so, why can’t we still define the body as follows: precisely, that thing which 
must lie in the causal history of a state of affairs, if others are to hold an agent 
responsible for it?

Perhaps. But the difficulty will be finding one single thing, for each agent, 
that must lie in the causal history of a state of affairs, if we are to hold them 
responsible for that state of affairs. For, this is no more or less true of the 
brain as part of the body, than of the body as a whole. After all, whatever we 
think of the extent to which thought and decision are embodied processes, 
they do not occur absent the brain. But since the brain is always involved in 
any action, it, as much as the body entire, is a thing that is always involved, 
any time any other outcome or action is attributable to an agent. 

What is needed, to make this sort of argument work, is some reason not to 
stop anywhere underneath the skin, in attributing action—and something 
which also provides a reason to stop at the skin, without going “out” further 
into tools in use or human delegates. If corporealism were the correct theory 
of basic action in general, it might be able to do this. But since it is not, some 
other principle would be required, to specify the body entire—and not any 
of its parts—as that unique thing that must be identified as the source of all 
our actions, for second-personal purposes. 

Now: I suspect, and suggest below, that such a principle can be found; 
what I doubt, and what Ripstein certainly has not shown us, is that it can be 
found in the very presuppositions of practical thought, rather than in sub-
stantive considerations concerning which ways of defining bodies best allow 
us to live together as healthy, prosperous equals (more on which, below).

46. For some reason to doubt that the pen, thereby, becomes part of the body, see n. 23 above. 
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Japa Pallikkathayil proposes another reply to this sort of problem, on be-
half of the Kantian view. We cannot, she says, stop at your brain, as we decide 
what will count as you, for practical purposes. For: “If we tried to identify 
you with your brain, we would have in mind a living, active brain and that 
involves smuggling in the system in which that brain is operating. So, the an-
swer to the question of identification cannot really be less than one’s whole 
body.”47 The idea being that a brain, in order to be a brain, has to be part 
of a whole organic system; therefore, we cannot identify you, for practical 
purposes, with the brain alone, but must include the rest of that organism as 
well. In this way, the very fact that we must be embodied in something is sup-
posed to tell us what we are embodied in, given the kinds of beings we are.

It is, at best, unclear that this inference is valid—is it impossible, in gen-
eral, to (practically) “identify” someone with a thing and only that thing, if 
that thing itself is (metaphysically) “identified” in terms of other things? 
Even without knowing what, exactly, practical identification (or metaphys-
ical identity) comes to, this linking principle between them seems suspect. 
Some philosophers of biology might argue that a brain, to be a brain, has 
to stand in a certain relations not just to other parts of the same organism 
but to other organisms, and parts thereof, in the same lineage: that a brain 
is something which evolved to work in certain ways, where that fact about 
evolution is ultimately a fact about patterns of reproductive success in some 
quite large population.48 Suppose, as seems very possible, they are (or were) 
correct; would we have to practically identify your brain with these things, 
too, given that their metaphysical identity is dependent on them? I would 
think not—metaphysical identity is one thing, practical identity another.

To be sure, matters remain a bit murky: Kantians have not yet made en-
tirely clear what exactly it means to “identify” an agent with a thing for prac-
tical purposes, nor what it means metaphysically for one thing to depend on 
another for its “identity.” Perhaps the inferential principle in Pallikkathayil’s 
argument is valid after all, once we understand these notions properly. Even 
so, the premise seems dubious. Plausibly, my brain can be identified inde-
pendently of at least some particular parts of the organic system in which 
it actually operates; indeed, any particular non-brain part of that system 
might go missing without ipso facto changing the identity of the system 
itself. Brains, human brains anyway, are brains because of something like: 

47. Pallikkathayil, “Persons and Bodies,” 20–21.
48. This might follow, for instance, from the classic Aristotelian view that organs are individu-

ated by their placement in the teleological structure of the organism, together with the standard 
Darwinian naturalization of this sort of teleology. For relevant discussion, see Clarke, The Units 
of Life, 81–120.
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how they normally relate to other human parts. But a brain to be a brain at 
any given moment need not be attached to any fingers (much less mine), 
any kidneys (much less mine), or any heart (much less mine). 

Pallikkathayil’s argument, then, does not seem to do much better than Rip-
stein’s at saying just what physical thing we must be identified with, for prac-
tical purposes—not even, at grounding a sufficient condition for something 
to be part of what we are to be identified with, practically speaking. Thus she 
does not do much more than Ripstein to verify the hypothesis that there is 
some determinate set of material things in which we must recognize “innate” 
rights, if we are to interact as free embodied beings. This does not mean that 
Pallikkathayil or Ripstein are wrong to think that there is some intimate con-
nection between treating something as a body part and treating it as a part 
of us. It is just that the connection is not a grounding or explanatory connec-
tion—or not one running, only, from the need to identify us with something 
in particular to a particular account of what we should be identified in.

Now, it may be that this is not quite her goal – and shouldn’t be the Kan-
tian’s goal generally. Pallikkathayil’s larger argument is that the boundaries 
of our body rights, like the boundaries of our property rights, must be de-
termined by social institutions (indeed, in particular, by the state). Her view 
thus appears to differ from Ripstein’s, and perhaps from Kant’s own view, in 
abandoning or moderating the constructivist ambition to deduce a concep-
tion of the boundaries of the body from a description of the problem that 
conception is supposed to solve. Rather, this Kantian view (as modified by 
the foregoing objection) seems to be more conventionalist than constructiv-
ist. A priori political philosophy tells us that the state must constitute some-
thing, as our body (and therefore, for practical purposes, as us) but it tells 
us very little about just what this embodiment is. That seems to imply, on 
Kantian premises, that what we are for practical purposes—and thus, what 
we will have body rights in—is determined entirely by the positive law of a 
legitimate state. This, however, ought to be troubling for Kantians and non

-Kantians alike. Kantians should wonder what this view implies about bodily 
rights in situations of statelessness: be that a classic state of nature, or a sys-
tem of positive law that has become so corrupt and barbaric that it lacks the 
legitimate power to constitute any rights at all.49 

49. Some might be tempted to point here to the idea of a “provisional right,” already pres-
ent in Kantian thinking about property—arguing that body rights in these stateless societies 
are real but somehow significantly imperfect. This, however, is a vexed notion: many sympa-
thetic to Kant think he contradicts himself here, and others argue (to my mind, persuasively) 
that the only way to avoid contradiction is to understand “provisional rights” as figments of 
argumentative imagination, rather than as real, enforceable moral constraints on the behavior 
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Those of us who do not come to this issue with Kantian commitments, 
in political philosophy, are likely to be even more troubled by the resulting 
conventionalism. States that avoid barbarism, states that are legitimate in 
Kantian terms, might yet make very different decisions about the boundaries 
of the body than those that seem to you or me to be well-justified. To recur 
to an earlier example, suppose limb prostheses become functionally and 
phenomenologically indistinguishable from ordinary organic limbs, so that 
literally the only difference is what they are made of. But suppose that, as this 
happens (and perhaps partly because it has happened), society moves in a 
“bio-chauvinist” direction, coming to endorse a narrow organicist interpre-
tation of persons and bodies. It seems that right to say: they are mistaken. 
People with these perfect, albeit inorganic, prostheses, really have the same 
rights in them as people with fully organic bodies. Or at least, it seems that 
saying this sort of thing makes moral sense, so that, in at least some cases, a 
state that meets Kantian constraints on legitimacy can nonetheless fail to 
recognize real bodily rights.50 

VI. Being and Owning, Redux

Suppose we conclude from all of this that our body rights cannot be justi-
fied by facts about our identity—that my body is not to be treated as mine 
because it is, or is a part or aspect, of me. Should we infer that mine-ness and 
me-ness are utterly unrelated? This would be a surprising result, at odds with 
how we normally talk about the moral and legal status of the body. Crimes 
against the body are often and aptly described as crimes “against the per-
son”; torts involving the body, as involving “personal” injury. Moreover, as 
Pallikkathayil points out, disconnecting the body and the person can leave it 
mysterious why body rights would require especially careful protection, as 
compared to rights in non-bodily property: why, for instance, property can 
be taken in tax, while body parts cannot be.51 A natural explanation of this is 

of others. For discussion, references, and the latter proposal, see Martin Jay Stone and Rafeeq 
Hasan, “What Is Provisional Right?,” Philosophical Review 131, no. 1 (2022): 51–98, https://doi.
org/10.1215/00318108-9415141.

50. If you are unmoved by the prosthetic example, there are many others: consider, for in-
stance, a future where parts constructed in gender affirmation procedures come to be denied 
bodily status; that seems to be a possible future, and one where society makes an unjust mistake 
(and is still not fully illegitimate, not a mere “barbarism,” because of it).

51. See also Helga Varden, “A Feminist, Kantian Conception of the Right to Bodily Integrity,” 
in Out from the Shadows: Analytical Feminist Contribution to Traditional Philosophy, ed. Sharon 
L. Crasnow and Anita M. Superson (Oxford University Press, 2012), https://doi.org/10.1093/acpr
of:oso/9780199855469.003.0003.

https://doi.org/10.1215/00318108-9415141
https://doi.org/10.1215/00318108-9415141
https://doi.org/10.1093/acprof:oso/9780199855469.003.0003
https://doi.org/10.1093/acprof:oso/9780199855469.003.0003
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that our persons have a kind of inviolability that ordinary property does not.52 
And: if a body is a mere possession, like any other, it is unclear why there 
would be any truth in the not-completely-true idea that I can act, or be acted 
upon, only where my body acts or is acted upon.

The Kantians are, therefore, probably right to say that we have an ethical 
need to identify each other as embodied beings, existing not merely as ab-
stract isolated wills but as entities defined in some sense by our capacities for 
concrete interaction. Where they go wrong is in supposing that this kind of 
ethical thinking can be neatly subdivided, into two independent steps: first, 
figure out what in the world we should regard as me, and what as you; then, 
figure out how the thing that is me may move in the world, without wronging 
you. As we saw above, there seems to be no obvious way to complete the first 
step which does not raise problems at the second—no way to say where you 
are without always already being in the business of saying where you (and I) 
can permissibly go. 

The way around this challenge, I want to suggest, is to abandon the meth-
odological separation of the question of what in the world I should under-
stand as part of you, from the question of how I should treat you. Instead, 
we should endeavor to understand both together: to construct a conception 
of when we are interacting, and how we should interact, all at once. To do 
this would be to construct a practical, indeed political, conception of per-
sonhood, of the kind bioethically-inspired skeptics of political liberalism 
(among others) have been inclined to reject as impossible. This in hand, we 
could say what principles persons, so understood, would choose for deter-
mining both the spatial and temporal boundaries of their own and one an-
other’s embodiments, and bodily rights.

Though this idea has not been developed fully, or explicitly, in litera-
ture, various materials are available for it. Philosophers have attempted 
to say, on broadly contractualist grounds, how our distinctive interests in 
the things that make up our bodies generate reasons to respect our claims 
in them.53 Others have developed increasingly sophisticated conceptions 

52. Though of course more needs to be said, in particular to rebut the striking arguments 
made by Cecile Fabre in her classic, provocative book Whose Body Is It Anyway. For some rele-
vant resources, see n. 66, below. 

53. Judith Jarvis Thomson, The Realm of Rights, (Harvard University Press, 1990), esp. Chapter 
7; Fiona Woollard, Doing & Allowing Harm, (Oxford University Press, 2015), Chapter 9, https://
doi.org/10.1093/acprof:oso/9780199683642.003.0009; Hannah Carnegy-Arbuthnott, “My Body 
and Other Objects: the Internal Limits of Self-Ownership,” European Journal of Philosophy 27 
(2019): 723–40, https://doi.org/10.1111/ejop.12439; Aas, “Prosthetic Embodiment”; Aas, “Vital 
Prostheses: Killing, Letting Die, and the Ethics of de-Implantation”; Aas, “(Owning) Our Bodies, 
(Owning) Our Selves?”; Sean Aas, “The Body Problem,” unpublished manuscript, 2025.

https://doi.org/10.1093/acprof:oso/9780199683642.003.0009
https://doi.org/10.1093/acprof:oso/9780199683642.003.0009
https://doi.org/10.1111/ejop.12439
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of our bodily interests, conceptions that could serve these arguments by 
providing a normative basis for contractualist choice.54 Still others, we 
have seen, have developed accounts of whether and in what way body 
rights are like and unlike property rights, not least in respect of their an-
alytic connection, or lack thereof, to social practices around agency and 
responsibility.55 From this work emerges a picture of the body not as what 
we must (per Ripstein) or contingently do (per Pallikkathayil) socially rep-
resent as a site of agency and patiency, but as what we should so represent, 
given the claims our interests in this sort of emplacement in the world 
produce for others.56 

VII. Constructing Persons (and Peoples)

This proposal will require much more development than it can receive here. 
I hope it suffices to show how this sort of view could work, without the kind 
of problematic circularity or indeterminacy that can seem to plague at-
tempts to define the agents that have significant claims in these processes 
of public justification: indeterminacy, because it can appear that there are 
insufficient normative considerations in public justification to give spe-
cific answers to questions about where exactly moral subjects extend; cir-
cularity, because it can seem that the question of when we have a morally 
significant subject must be decided before we can say who is a member 
of the justificatory public. The case of peoples, I argue, and in particular a 
certain interpretation or reconstruction of Rawls’s Law of Peoples,57 shows 
how both problems can be avoided.

Now: this analogy itself may look like a non-starter. Don’t facts about 
international justice depend on prior facts about the existence of nations 
or peoples, as morally considerable entities? Some argue, at least, that this 
must be Rawls’ view, in The Law of Peoples, where peoples already-consti-
tuted by a common conception of justice come to the “table” of an interna-
tional original position to determine what principles ought to govern their 

54. Brian McElwee, “The Appeal of Self-Ownership,” Social Theory and Practice 36, no. 2 
(2010): 213–32, https://doi.org/10.5840/soctheorpract201036212; David Owens, “The Possibility of 
Consent,” Ratio 24, no. 4 (2011): 53–72, https://doi.org/10.1111/j.1467-9329.2011.00509.x; Jonathan 
Herring and Jesse Wall, “The Nature and Significance of the Right to Bodily Integrity,” Cambridge 
Law Journal 76, no. 3 (2017): 566–88, https://doi.org/10.1017/S0008197317000605. 

55. Ripstein, “Embodied Free Beings Under Law”; Pallikkathayil, “Persons and Bodies.”
56. For discussion of this notion in particular, see Aas, “Prosthetic Embodiment,” 6525–30, 

“(Owning) our Bodies, (Owning Ourselves),” 237–39.
57. John Rawls, The Law of Peoples (Harvard University Press, 1999). 

https://doi.org/10.5840/soctheorpract201036212
https://doi.org/10.1111/j.1467-9329.2011.00509.x
https://doi.org/10.1017/S0008197317000605
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relation to one another.58 But as Thomas Baldwin points out, it is at best 
far from obvious that this is the best way for a Rawlsian to proceed here.59 
Peoples, to be sure, may well have some reality prior to the choice of prin-
ciples—but not, as it were, a determinate enough reality so as to be able to 
identify each other for practical purposes prior to determining how they 
ought to interact. Where precisely borders ought to be placed; what degree of 
democratic responsiveness or respect for rights is required for international 
recognition; who is responsible for refugees and other “stateless” persons: all 
of these are normative questions about international relations, normative 
questions which are at the same time questions about the practical identity 
of peoples—that is, questions which must be answered in order for inter-
national actors to understand, in a given case, which agent has acted and 
which has been acted upon.60 

What peoples seem to need, then, is some basis for settling these iden-
tificatory questions, which does not require that they be determinately 
settled in advance, by pre-political features of the relevant agent-patients. 
But there is reason to think that a normative theory like that of The Law of 
Peoples, with its contractualist device of choice under limited information, 
can provide this. Peoples are characterized for purposes of theory-choice 
at a high level of abstraction, as beings having certain fundamental in-
terests (pursuit of their liberal or decent conception of justice; peaceful 
co-existence with other peoples in a mutually justifiable international 
regime) and capabilities for pursuing those interests (effective internal 
governance, recognizable representatives on the international stage).61 
These choosers do not need to know everything about themselves to begin 
choosing more particular norms—indeed, must not know everything, if 
the “veil of ignorance” is to do its impartializing work. They do not need 

58. As argued, for instance, by Philip Pettit, “Rawls’s Peoples,” in Rawls’s Law of Peoples, ed. 
Rex Martin and David A Reidy (Blackwell, 2006), https://doi.org/10.1002/9780470776612.ch3.

59. Thomas Baldwin, “Recognition: Personal and Political,” Politics, Philosophy & Economics 
8, no. 3 (2009): 311–28, https://doi.org/10.1177/1470594X09105391. Baldwin draws on what schol-
ars of international relations call the “constitutivist” theory of state recognition in international 
relations, on which international recognition—actual international recognition—is necessary 
for statehood. The view proposed in the text departs from Baldwin here, making statehood (or 
rather, “peoplehood”) depend on normative facts about recognition; roughly, on whether the 
collectivity in question ought actually to be recognized in all the ways this “constitutivist” points 
to (and where this does not in turn depend entirely on whether the collectivity is organized 
in the way that the alternative, merely “declaratory theories” (in this context, perhaps: Pettit, 
“Rawls’s Peoples”) allow. 

60. David A. Reidy, “An Internationalist Conception of Human Rights,” Philosophical Forum 
36, no. 4 (2005): 367–97, https://doi.org/10.1111/j.1467-9191.2005.00210.x.

61. Rawls, The Law of Peoples, 25–27, 32–25.

https://doi.org/10.1002/9780470776612.ch3
https://doi.org/10.1177/1470594X09105391
https://doi.org/10.1111/j.1467-9191.2005.00210.x


523Your Body: You, or Yours?

to know, for instance, the size or extent of their territory or population, 
or how exactly a government or diplomatic corps will be selected to rep-
resent them internationally. 

These matters, rather, are matters they can regard as open for settle-
ment, as they decide what rules to accept regarding them—when and 
whose diplomatic credentials will be recognized, say, or how border dis-
putes will be adjudicated. How this settlement will go is of course an open, 
and important, question—and not one that Rawls himself addresses, in 
any detail, in his text. But there seems to be no bar to settling issues like 
these using the resources Rawls offers. It seems likely, for instance, that 
peoples would reject the current regime of international recognition, on 
which governments are recognized largely in virtue of possessing power 
over a population or territory, in favor of a human-rights based regime, 
where more robust normative conditions are imposed on diplomatic rec-
ognition.62 As for borders, peoples can decide whether their fundamental 
interests are best served (as Rawls suggests)63 by recognizing historically 
arbitrary boundaries, even where these may leave some peoples eco-
nomically disfavored, or (departing from Rawls) by choosing a principle 
which allows for greater diachronic redistribution of territories and their 
resources. In doing so they proceed holistically, considering what norms 
they should accept all at once—perhaps, as Rawls suggests, accepting the 
anti-redistributivist principle for territory itself on grounds that adequate 
economic advantage can be ensured by a separate “duty of assistance.”64 
Or perhaps not; though any case not, would have to take into account the 
difficulties of disrupting polities bound together by prior ties of de facto 
political integration. 

Similarly, I propose, for persons. Persons have the standard Rawlsian 
interests in (i) developing and pursuing a conception of the good, (ii) in 
ways justifiable (and justified) to others. Both interests require embodi-
ment, for beings like us: to place us in the world as agents and patients, 
beings who can act and be acted upon in pursuit of our rational and rea-
sonable ends. But these interests, like the similar interests of people in 
having a presence on the international stage, do not suffice all by them-

62. Rawlsian peoples, assumed to be rights-respecting, would have no strong objection to 
this, and, given their assumption that states are more likely to be peaceful abroad if they respect 
rights at home, would have self-interested reasons to pursue it. Rawls, The Law of Peoples, 78–81. 
For discussion see (among many other things) Reidy, “An Internationalist Conception of Human 
Rights.”

63. Rawls, The Law of Peoples, 38–39.
64. Rawls, The Law of Peoples, 105–113.
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selves to specify the spatiotemporal boundaries or compositional struc-
ture of that embodiment.65 What we need is a way of combining interests 
one with another; some process for negotiating how to divvy the world 
up, determining what should count as part of (what) person, and what as 
a mere thing. 

There is, I think, reason to be optimistic that this can be provided, given the 
international analogy. Persons, like peoples, are likely to default to demand-
ing rights in the embodiments they were “born with” or grew into. While the 
resulting boundaries are, as it were, “historically arbitrary,” their contents 
are bound together by ties (biological ties, rather than political ones) that it 
is difficult and dangerous to disrupt. Plausibly, “deficits” in bodily resources 
that result can and should be made up for by health care (viz., a “duty of 
assistance”) including prosthetics (properly understood), rather than direct 
bodily redistribution.66

So much (for now!) for where we have a person/people.67 What about 
when we have one? Doesn’t that need to be settled prior to contractualist rea-
soning, so we can decide who to consult, in that reasoning? Isn’t that, indeed, 
the classic concern about the application of a Rawlsian approach to thinking 

65. I focus here primarily on the spatial and compositional issues, though temporal issues 
are of course also significant (not least for practical issues like abortion and the definition of 
death—on which, more, shortly). Among other things, we will need to explain why—and to 
what extent—we should treat the inhabitant of a given physical body as a single agent, responsi-
ble for themselves, their life, and their body over a complete life. There are plausible arguments 
abroad that this ought to be treated as a matter of degree: that we should not regard one another 
as fully self-identical over a complete life, but rather, at least in some contexts, as more tightly 
delimited temporal beings, beings that share bodies over time (if not at a time!). See for instance 
Carol Rovane, The Bounds of Agency: An Essay in Revisionary Metaphysics (Princeton University 
Press, 1997), https://doi.org/10.1515/9781400822423. I have proposed elsewhere that this kind of 
view can be useful in thinking about the scope and limits of our rights in our bodies (the idea 
being, that these rights are limited by what we owe to not-fully-identical future inhabitants of 
those bodies) Aas, “Vital Prostheses: Killing, Letting Die, and the Ethics of de-Implantation,” 
219–20. Thanks to an anonymous reviewer for reminding me of the importance of these issues 
here, and to Jeff Sebo for relevant discussions.

66. Pace Fabre, Whose Body Is It Anyway?—though of course much remain to be said, about 
how such a framework can avoid a Fabreian, redistributive, result, without appeal to prior 
claims about identity or self-ownership. Resources remain, however, including the usual re-
sources concerning the relative feasibility (stability and publicity) of different possible rules. For 
discussion relevant to the latter issue, see: Nir Eyal, “Is the Body Special? Review of Cécile Fabre, 
Whose Body is it Anyway? Justice and the Integrity of the Person,” Utilitas 21, no. 2 (2009): 233–45, 
https://doi.org/10.1017/S0953820809003513; Alan Wertheimer, “(Why) Should We Require Con-
sent to Participation in Research?,” Journal of Law and the Biosciences 1, no. 2 (2014): 137–82, 
https://doi.org/10.1093/jlb/lsu008.

67. Much more needs to be said, obviously, in particular about how the contingencies of hu-
man embodiment help to determine the boundaries of the body—on that see my “Prosthetic 
Embodiment” and “Vital Prostheses,” and eventually, in fuller form, the theory to be developed 
in “The Body Problem.”

https://doi.org/10.1515/9781400822423
https://doi.org/10.1017/S0953820809003513
https://doi.org/10.1093/jlb/lsu008
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about practical issues—abortion, the determination of death—that seem to 
turn on the identity of the relevant moral subjects? 

To see how to allay this concern: consider peoples again; and particularly, 
the norms peoples might adopt regarding the emergence of new actors onto 
the international stage. In the world Rawls envisions, this would happen in 
two ways—(i) as territories previously unrepresented (because ungoverned 
[“burdened”], or illegitimately governed [“outlaw states”]) come to have de-
cent or liberal governments; (ii) if and when territories “calve off” or secede 
from existing peoples to form new ones. Rawls does not attempt an account 
of either of these problems himself, though he mentions both issues and 
gives the impression that he regards them as matters of detail rather than as 
potentially fundamental challenges.68 Is he wrong to do so? I think not.

Here is why. The international community at any given time is consti-
tuted not simply by any group that has the capacity for internal justice, but, 
rather, only by those that can exercise that capacity acting alongside other 
societies, because they are possessed of an effective and recognized govern-
ment. Peoples so-constituted have to decide when to recognize new peoples 
coming onto the scene. In doing this they are guided, but not determined, by 
facts about which proto-peoples, which collectivities capable in principle of 
joining the community of just and decent nations, are abroad. These proto-
peoples matter because they are the loci of the interests that peoples already 
take to matter—potential sites of just or decent collective self-government; 
potential sources of constructive engagement with the international com-
munity, and therefore bearers of some or all of the interests and values that 
fully-fledged peoples take to matter in their own case.69 But of course many 
such collectivities exist, or could exist, and not all can realize their interests 
consistent with full realization of the interests of others. Selecting rules for 
the introduction of new peoples, then, would require a negotiation of these 
interests, a decision about where these interests rise to a level that outweighs 
any interests frustrated in their recognition. 

In the case of burdened societies this is probably fairly straightforward; 
since liberal and decent peoples do not desire territorial expansion as such, 
and these burdened societies (qua societies) often have the potential to 
become novel sites of valuable self-determination in their own right, it will 

68. Rawls, The Law of Peoples, 37–38, 105–13. 
69. There is a hard question about whether the best way of performing this extension ad-

mits potential or possible peoples alongside actual ones, or whether instead peoples assumed-
to-be-actual are to take into account the interests of proto-peoples in some other way. Either 
option is possible in principle; which is better is a normative issue, an issue that is (for reason 
adduced below) to be put, first, to fully-fledged peoples.
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make sense to allow and indeed assist in this in many (maybe not all) cases.70 
Secession, notoriously, will be much more complicated, though perhaps 
not intractably so. That will require a negotiation of the interests of existing 
peoples with the interests of potential ones; turning, among other things, on 
just how much of a threat a secession-friendly regime would be to the sta-
bility (and hence, on a Rawlsian view, the justice, thus the core interest in 
remaining just) of extant societies. 

We can say something similar about persons. There are many beings in 
the world—small children, fetuses—who have the potential to have the 
interests of full-on embodied moral persons, interests in having a place 
in the moral universe so that they can act and be acted upon in pursuit 
of their conceptions of the good in conjunction with others. These inter-
ests matter, when we imagine adults choosing principles, because these 
adults are already committed to their mattering; they are part of what 
they take to matter about themselves. Which of these potential sites of 
personhood should be recognized, and in what way, is a question about 
how to negotiate all these actual and potential interests together, into a 
workable system of rules and principles. And that will depend, in turn, on 
how we should balance the interests of these proto-persons/peoples with 
persons/peoples assumed to be, already, in existence—for instance, on 
whether a pregnant woman’s claim to have her body available for her own 
purposes outweigh the fetus’s claim to use that body to survive into adult-
hood. These are not easy questions, but they do not seem to be intractable 
ones, for this sort of approach.71

Or so it seems. But it might be argued that this is because we have pur-
sued a shallow, indeed question-begging, way to answer the “when” ques-
tion, about the agents of contractualist choice. Really the question here is 
which beings deserve justification in the first place; that is, who should do 
the choosing. And, so the thought goes, answering this requires just the sort 
of metaphysics I have claimed we must avoid: that we must first determine 
which beings in the world have the kinds of capacities or interests that re-

70. Exceptions might include cases where there is not much of a political culture in the state-
less territory, and where it is divided reasonably neatly into groups with strong affinities for 
neighboring states. In that kind of case there may be an argument for allowing annexation.

71. For various options as to how to take these claims into account, see (on abortion) Robbie 
Arrell, “Public Reason and Abortion: Was Rawls Right After All?,” Journal of Ethics 23, no. 1 (2019): 
37–53, https://doi.org/10.1007/s10892-019-09280-8. On death, see among other things Christos 
Lazaridis, “Defining Death Behind the Veil of Ignorance,” The Journal of Clinical Ethics 33, no. 
2 (2022): 130–40, https://doi.org/10.1086/JCE2022332130; Sean Aas, “What We Argue About When 
We Argue About Death,” The Journal of Medicine and Philosophy: A Forum for Bioethics and Phi-
losophy of Medicine 49, no. 4 (2024): 399–413, https://doi.org/10.1093/jmp/jhae016.

https://doi.org/10.1007/s10892-019-09280-8
https://doi.org/10.1086/JCE2022332130
https://doi.org/10.1093/jmp/jhae016
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quire us to make justification to them, before we can ask these beings who 
deserves what treatment and how. 

This, however, is hardly obvious. Certainly it is not the case that we have 
to decide which beings deserve full-on justification, in the way we ourselves 
do, before we can determine which beings have interests at all. We must, to 
be sure, attribute some kind of existence to any bearer of interests. But, as 
the case of peoples shows, this is not an insuperable methodological diffi-
culty for this sort of constructivism. There are many groups in the world that 
have some interest in making decisions together, from the membership of a 
book club, to the residents of a small town, to the populations of large terri-
tories. These entities exist, since interest-bearers must of course exist, to bear 
interests. But that does not yet mean they matter in the way that “we” do, 
when we occupy the “we” position of the people we ourselves live in (or, per-
haps, hope or imagine we do, if we live in a burdened society or outlaw state 
instead). To determine that we have to determine that their interests are 
enough, like ours. Similarly, for persons themselves; candidate persons must 
exist, to bear the interests that make them candidates—but whether their 
candidacy should be recognized, depends on the precise nature of those in-
terests, how they are like and unlike the interests of persons already-recog-
nized, and how that recognition would affect all involved.

I would suggest that the deeper idea behind the objection, the idea that we 
cannot do even this, this identification of the beings or interests that matter, 
without first doing serious metaphysics, reflects a conception of moral nor-
mativity that Christine Korsgaard once called “moral realism”; the claim that 
the most fundamental moral truths are truth about what response certain 
entities or properties in the world demand of us.72 That approach, of course, 
requires metaphysics, to decide what entities and properties there are; and 
a certain, classical (Platonic/Aristotelian), kind of moral thinking, to decide 
how these entities put claims on us. This picture may be a coherent one, but, 
as Korsgaard points out, it is not the only one: it may be instead that all (or 
even just: some) fundamental moral truths are truths about how we have to 
solve problems we face as moral agents in media res. 

That seems to be how Rawls does—or anyway, could—think of the moral 
significance of peoples—not as a matter the warp and weft of the universe, but 
rather as something we must accept as we think through the problem of how 
to live together, in societies that sit alongside other societies. And, I propose: 
this is how we can think about persons, too. We begin our moral inquiry about 
peoples (and persons!) already in the midst of life; assuming there are some 

72. Korsgaard, “Realism and Constructivism.”
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fully-fledged peoples (persons!), and asking how they should relate to one an-
other.73 In unravelling the answer to that question we find that peoples/per-
sons must regard themselves in a certain way—as mattering, to themselves 
and to others, because they have certain characteristic interests and abilities. 
That gives them a reason, albeit a defeasible one, to consider beings with sim-
ilar interests and abilities as having similar—but not necessarily identical—
claims.74 The initial choice is justified, not by underlying metaphysics, but by 
how this all hangs together in the end, as an account of the problem we started 
with, as modified by our new reflections on it. 

VIII. Conclusion

These responses are, admittedly, far from decisive; and there are no doubt 
other objections that have yet to be raised to the idea that persons, or 
peoples, can construct themselves and one another, for practical purposes. 
For now, however, I think the analogy between peoples and persons ought 
to give us some reason for confidence that public reason liberalism can say 
what it would have to say about the relationship between you and yours: that 
your body rights are not, per the Identity-Based view, grounded in prior facts 
about your identity. Rather, as with (this construal of) Rawlsian peoples, the 
right view looks to be more like the reverse: for practical purposes at least, it 
is more apt to say that your body and its parts are you because they are yours, 
than that they are yours because they are you. 
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73. To return to a (much) earlier theme: note that we can see this as a problem, in the present, 
just in virtue of seeing ourselves as being (or being part of) beings that have to interact on equi-
table terms; even if—as with some Buddhist views of person (discussed above) or (in the case 
of peoples) individualist views that deny the reality or moral subjecthood of collectives—we do 
not think that this is ultimately the correct description of reality. Sometimes we have to live, and 
act, in the world as it appears to us.

74. And, by the by: a much stronger reason to include anyone with identical interests that 
have been previously, factually, excluded from consideration (whether totally, as with chattel 
slaves, or partially, as with women in profoundly patriarchal societies). 


