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ARTICLE

CAN CONTRACTUALISM BE AN ACCOUNT
OF WHAT WE OWE TO EACH OTHER?

Niko Kolodny

According to contractualism, very roughly, an action x of type X is wrong, at least in one unified
and distinct way, iff and because any principle permitting actions of type X could be reasonably
rejected. According to what I will call the “Thesis,” contractualism gives an account of relational
morality, specifying when A owes it to some B not to x. This paper articulates how exactly con-
tractualism gives an account of relational morality. This articulation in turn has several notable
implications. Among these implications are that contractualism generates moral requirements
that are owed to no one and that, because of this, contractualism may have a harder time giving
an account of relational morality than might otherwise have been thought. The overarching
point is that, while it might seem a matter of definition that contractualism is an account of
what we owe to each other, there is a real question whether it can be.

I. Introduction

Contractualism holds, very roughly, that an action x of type X is wrong, at
least in one unified and distinct way, iff and because any principle permitting
actions of type X could be reasonably rejected. It has been thought, however,
that contractualism gives an account not only of when an action x is wrong,
but moreover when x wrongs some person B. This paper articulates how ex-
actly contractualism might give an account of when x wrongs some person
B. This articulation in turn has several significant implications. Among these
implications are that contractualism generates moral requirements whose
violation wrong no one and that, because of this, contractualism may have
a harder time giving an account of wronging than might otherwise have
been thought.

According to contractualism, an action x of type X is wrong, at least in one
unified and distinct way;, iff and because—very roughly—any principle per-
mitting actions of type X could be reasonably rejected. More precisely put:
an action x of type X in circumstances C is wrong, at least in one unified and
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distinct way, iff and because any principle, P, permitting people to X in C
could be reasonably rejected by an occupant of a (suitably generally char-
acterized) standpoint, S, (e.g., that of ““a person in need of help,” ‘a person
who is relying on an assurance that someone else has given’”!) on the basis
of generic, personal reasons, concerning how that occupant of S would be
affected or treated by the general acceptance of P, even given the generic,
personal reasons of occupants of other standpoints in favor of rejecting al-
ternatives to P. Since this is a mouthful, let us henceforth use the following as
shorthand: “when any principle, B, permitting people to X in C, could be re-
jected by an occupant of some standpoint, S, on the grounds that the general
acceptance of P would affect or treat that occupant in manner M.” “Affect or
treat” is to be understood broadly, to include such things as being treated
paternalistically, or being treated unfairly, or being exposed to risk of harm,
even when this does not “set back one’s interests” on narrower construals of
that latter phrase.

I take it to be uncontroversial that, at least sometimes when A is morally
required not to x, A owes it to some B not to x. We can call the domain of
moral requirements of which this is true, “relational morality.” To speak of
“owing” is, moreover, to choose just one point of entry into a network of rela-
tional ideas. In saying:

A owes it to B not to x
one might just as well say any of the following:

A has a directed duty to B not to x,
B has a claim against A that A notx,
A wrongs B by x-ing out of disregard for B’s claim against A that A not x,

B has grounds to resent A for x-ing out of disregard for B’s claim against A
that Anotx.

Any of these statements, arguably, is necessary and sufficient for any other.
At any rate, I will treat them as so.

According to what I will unimaginatively call the “Thesis,” contractualism,
first, gives an account of relational morality, allowing us to specify when an
agent, A, owes it to some patient, B, that A not x, and, second, does so by
exploiting resources that are not available to other moral theories. The The-
sis appears to be endorsed in the classic exposition of contractualism, T.M.

1. TM. Scanlon, What We Owe to Each Other (Harvard University Press, 1998), 209, https://doi.
org/10.2307/j.ctvizgvmrn.
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Scanlon’s What We Owe to Each Other, as well in his latest major exposition
of contractualism, “Contractualism and Justification.”* Certainly, Scanlon’s
choice to label the domain of morality of which contractualism gives an ac-
count the morality of “what we owe to each other,” as well as his descrip-
tion of it as “having to do with our duties to other people,”® suggests some
sympathy with the Thesis. And such sympathy is also suggested by remarks
in “Contractualism and Justification.” There he writes: “The kind of remorse
made appropriate by wrongs of the kind I had in mind in developing my con-
tractualist view is grounded in the sense that an individual who is affected by
our action has a reason for objecting to it that cannot be answered satisfac-
torily.”* He then adds in a footnote: “this makes it plausible to say this person
has been wronged by such an action, not just that the action is wrong.”® This
suggests that when a moral requirement has a contractualist justification, it
is owed to someone. He later writes, of a case in which we can save either a
smaller or a larger group: “It thus seems that saving either group would be
permissible according to contractualism.” He immediately adds, “But even if
this is so, and no individual would be wronged by either course of action....”®
This suggests that when there is no contractualist justification of a moral re-
quirement, there is nothing that is owed to anyone. Even clearer sympathy
is expressed in “Wrongness and Reasons: A Re-examination”: “What I was
concerned with in [What We Owe to Each Other]... is one particular way
in which an action can be morally wrong, the way that involves wronging
someone or, as I say there, violating ‘what we owe to others.””” Moreover, it
is part of Scanlon’s case for contractualism, over alternatives such as conse-
quentialism, that it is supposed to make sense, where alternatives cannot, of
the distinctive, directed kind of “remorse” that we feel when we fail in what
we owe to, say, a person in need.? This remorse again focuses on the fact that
they could object, on their own behalf, to our not helping them, as opposed
to focusing on, say, the badness of a state of affairs in which a human need
went unmet. And Scanlon is not alone in thinking that contractualism gives
an account of relational morality. Significantly, R. Jay Wallace’s The Moral

2. T.M. Scanlon, “Contractualism and Justification,” in Reason, Justification, and Contractu-
alism: Themes from Scanlon, ed. Markus Stepanians and Michael Frauchiger (DeGruyter, 2021),
17-43, https://doi.org/10.1515/9783110733679-005.

3. Scanlon, What We Owe, 6, my emphasis.

4. Scanlon, “Contractualism and Justification,” 26—7.

5. Scanlon, “Contractualism and Justification,” 27 n. 17.

6. Scanlon, “Contractualism and Justification,” 30.

7. T.M. Scanlon, “Wrongness and Reasons: A Re-examination,” Oxford Studies in Metaethics 2
(Oxford University Press, 2007): 6, https://doi.org/10.1093/050/9780199218073.003.0002.

8. Scanlon, “Contractualism and Justification,” 28.
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Nexus, the leading defense of the idea that relational morality is the whole of
morality, also suggests it.°?

I too am deeply attracted both to contractualism and the Thesis. While
they might seem synonymous, however, work needs to be done to show that
contractualism can be an account of what we owe to each other. This is a
point that is often neglected in the vast literature on contractualism.'® When
is it that A wrongs B by a particular action x? When is it that “an individual
[B] who is affected by [A’'s particular] action [x] has a reason for objecting to
it that cannot be answered satisfactorily”? The answer is not given by the
official contractualist formula for when x is wrong: namely, when any prin-
ciple, B permitting people to X in C, could be rejected by an occupant of
some standpoint, S, on the grounds that the general acceptance of P would
affect or treat that occupant in manner M, and x-ing is an instance of X-ing
in C. That formula says nothing about any particular person, B, to whom not
x-ing is owed. So, more needs to be said, beyond the contractualist formula,
for it to provide an account of what we owe to each other. We need a “bridge
principle,” which carries us from the claim that action x of type X is wrong,
because any principle permitting actions of type X could be reasonably re-
jected, to the claim that action x would wrong someone.

Sections II-IV of this paper aim to articulate what more needs to be said:
how exactly contractualism gives an account of relational morality. This ar-
ticulation takes the form of specifying the required bridge principle, which
would bridge the gap between the claim that actions of type X could be rea-

9. R.JayWallace, The Moral Nexus (Princeton University Press, 2019) https://doi.org/10.23943/
princeton/9780691172170.001.0001.

10. Some exceptions are, especially, Margaret Gilbert, “Scanlon on Promissory Obligation:
The Problem of Promisees’ Rights,” Journal of Philosophy 101, no. 2 (2004): 83-109, https://doi.
org/10.5840/jphil200410126; Margaret Gilbert, Rights and Demands (Oxford University Press,
2016), https://doi.org/10.1093/0s0/9780198813767.001.0001; Wallace, The Moral Nexus, and Aaron
Salomon, “Contractualism and the Question of Direction,” European Journal of Philosophy 30,
no. 4 (2022): 1298-1316, https://doi.org/10.1111/ejop.12733; as well as Julian Jonker, “Contractual-
ist Justification and the Direction of a Duty,” Legal Theory 25, no. 3 (2019): 200-24, https://doi.
0rg/10.1017/s1352325219000089; and unpublished work by Clara Lingle, cited by Liam Murphy,
“Nonlegislative Justification,” in Principles and Persons: The Legacy of Derek Parifit, ed. Jeft
McMahan, Tim Campbell, James Goodrich, and Ketan Ramakrishnan (Oxford University Press,
2021), 247-74, https://doi.org/10.1093/0s0/9780192893994.003.0012. I discuss Wallace in the text,
and Gilbert, Salomon, and Lingle in footnotes. While Jonker helpfully emphasizes and puts to
good use the generic character of contractualist justification, I worry that his account, atleast on
some natural interpretations, may be susceptible to a criticism raised by Salomon, “Contractu-
alism and the Question of Direction,” 1312 n. 18. Another important recent challenge to contrac-
tualism as an account of relational morality, although on different grounds, is Jed Lewinsohn,
“I Didn’t Know It Was You: The Impersonal Grounds of Relational Normativity,” Noiis 59, no. 1
(2025): 203, https://doi.org/10.1111/n0us.12498.
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sonably rejected and the claim that some particular person A owes it to some
particular person B that A not perform some particular action x. Very roughly,
the bridge principle says that A owes it to B not to x iff and because actions
of type X could be reasonably rejected, x is of type X, and x affects B in the
way that justifies that reasonable rejection. As we will see, there are compli-
cations, but that is the rough idea.

The rest of the paper explores the implications of our bridge principle. First,
as noted in Section V, our bridge principle implies that it is never the case that
the fact that A has a contractualist duty not to x is explained by or just is the fact
that A owes it to some B not to x. This is because the fact that A is under a con-
tractualist duty not to x is sufficiently explained by the fact that actions of type
X could be reasonably rejected and x is of type X, without need to appeal to the
fact, even if it is a fact, that there is some B who would be affected by x in the
way that justifies rejection. This means that contractualism cannot support the
common, if not always explicitly articulated, thesis that in at least some cases
when A is morally required not to x, the fact that A is morally required not to x
is explained by or just is the fact that A owes it to some B not to x.

The remaining implications concern the possibility that at least some
contractualist duties are not owed to anyone. Presumably, contractualism
implies discretionary duties of aid. Yet it is sometimes suggested that discre-
tionary duties of aid are not owed to anyone. One may be obligated to give
something to the world’s needy, but it is not as though, or so it is suggested,
one owes it to any particular needy person to do so. However, as I argue in
Section VI, our bridge principle shows, on the contrary, that one owes it to
every needy person, vindicating a view suggested by G.E.M. Anscombe and
Wallace. This should be welcome to Scanlon, who, as we have seen, views
duties of aid as paradigms of what we owe to each other. And it should be
welcome to Wallace, who holds that all moral duties, and so a fortiori duties
of aid, are part of what we owe to each other.

However, our bridge principle also implies that, with respect to other
cases, contractualism does indeed generate moral prohibitions that are not
owed to anyone. This is, at the highest level of abstraction, because it can be
the case that actions of type X could be reasonably rejected and that action
x is of type X, even though there is no B who would be affected by x in the
way that justifies rejection. One set of examples, discussed in Section VII, are

“conjunctive requirements,” such as the requirement to save both Mary and
Jane, when you can save both.

Another set of examples, discussed in Section VIII, are “nonspecifically

justified prohibitions.” These are prohibitions whose justification depends
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on the effects of the general acceptance of principles permitting violations of
the prohibition, as opposed to the effects of particular violations of the pro-
hibition. For example, it might be suggested that the reason why principles
permitting spying could be reasonably rejected is not because of the effects
of any particular episode of spying, but instead because of the widespread
anxiety that would result from the general acceptance of those principles.

It is a surprising result, and worthy of note in itself, that some contractual-
ist prohibitions are not owed to anyone. It means that contractualist moral-
ity is not quite co-extensive with the domain of what we owe to each other.
There is a part of contractualist morality that lacks the special significance
of relational contractualist prohibitions, which depends on there being “an
individual who is affected by our action [and who] has a reason for objecting
to it that cannot be answered satisfactorily.”

More importantly, if not all contractualist prohibitions are owed to others,
then contractualism may have a harder time capturing the intuitive extension
of relational morality, of what we owe to each other, than might otherwise be
thought. Consider what seems intuitively part of relational morality: that we
owe it to others not to spy on them. It might seem sufficient for contractualism
to explain that fact—that we owe it to others not to spy on them—that contrac-
tualism generates a prohibition on spying. But this is to assume, falsely, that all
contractualist prohibitions are owed to others. If this prohibition is, say, non-
specifically justified (as Scanlon suggests that it is), then it is not in fact owed to
others. Thus, we have not explained why we owe it to others not to spy on them.
Sections IX-XI explore this point and its consequences.

Section XII concludes that, even if the foregoing is mistaken, even if, say,
the bridge principle has not been correctly specified, this paper still contrib-
utes something. This is to highlight that, while it might seem definitional that
contractualism gives an account of what we owe to each other, there is a live
question whether it does.

Il. Articulating the Bridge Principle: First Steps

The Thesis holds that contractualism gives an account of relational morality,
specifying when A owes it to some B that A not x. But what is this account?
Wallace holds that “[B] can have a specific claim against [A] only if [B]’s inter-
ests would be affected negatively by [A]’s failure to honor the claim.”!! This
might suggest that A owes it to B not to x iff and because—very roughly—ac-

11. Wallace, The Moral Nexus, 159-60.
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tions of type X could be reasonably rejected, x is of type X, and x affects B
negatively. More fully, it suggests:

Bridge, First Pass A owes it to B not to x (in the given circumstances) iff and
because

(i) any principle, P, permitting people to X in C, could be rejected by an
occupant of some standpoint, S, on the grounds that the general ac-
ceptance of P would affect or treat that occupant in manner M,

(ii) (in the given circumstances) x is an instance of, or is a type of action
every instance of which is an instance of, X-ing in C, and

(iii) (in the given circumstances)'? x is an action that, or a type of action
every instance of which, would affect B negatively.

Bridge, First Pass clearly won't do. It implies that, if you place a bet that I will
not torture Jones, then I owe it to you not to torture Jones. Surely any prin-
ciple permitting people to torture others could be reasonably rejected, so
clause (i) is satisfied. Torturing Jones is an instance of torturing someone, so
clause (ii) is satisfied. Since losing the bet would affect you negatively, clause
(iii) is satisfied. Hence, according to Bridge, First Pass, I owe it to you not to
torture Jones. But I do not owe it to you not to torture Jones.'®* I owe it to Jones.
The natural reply is that your losing the bet is not the right manner of
being affected or treated, because it is not the manner of being affected or
treated that justifies the prohibition on torture. Wallace goes on to write:
“people are wronged by an action when it affects personal interests of theirs
that would make it reasonable to reject principles permitting actions of the
relevant kind.”**
He immediately goes on to offer an illustration:

we all have reasonable objections to principles for the general regula-
tion of behavior that permit people to kill us for professional or private
advantage, objections that are grounded in our basic personal interest
in remaining alive. But in any particular case of impermissible killing, it

12. In the given circumstances, in which, say, the electrodes are attached to Jones, every in-
stance of throwing the switch may be an instance of torturing Jones, and so in the given cir-
cumstances I may owe it to Jones not to throw the switch. Of course, in other circumstances, in
which the electrodes were not attached, I would not owe it to Jones not to throw the switch, even
though I would still owe it to Jones not to torture Jones. In subsequent versions of Bridge, I will
take the qualifier, “in the given circumstances,” as understood. Similarly, I take the qualifier “in
circumstances C” to be understood.

13. Compare Wallace, The Moral Nexus, 181.

14. Wallace, The Moral Nexus, 218.
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is the individual whose interest in life is actually disregarded who will be
wronged by the killer’s act: that is, the person who is killed."®

This suggests that A owes it to B not to x iff and because—very roughly—ac-
tions of type X could be reasonably rejected, x is of type X, and x affects B in
the way that justifies that reasonable rejection. More fully, it suggests:

Bridge, Second Pass A owes it to B not to x iff and because

(i) any principle, B permitting people to X in C, could be rejected by an
occupant of some standpoint, S, on the grounds that the general ac-
ceptance of P would affect or treat that occupant in manner M,

(ii) xis an instance of, or a type of action every instance of which is an
instance of, X-ing in C, and

(iii) xisan action that, oris a type of action every instance of which, would
bring it about that B is affected or treated in manner M.'¢

For instance, and very roughly, any principle permitting people to torture
others could be reasonably rejected by the people who might be tortured on
the grounds that they would suffer torture. Torturing Jones is an instance of
torturing someone. And my torturing Jones would bring it about that Jones
would suffer torture—as opposed to being affected negatively in some other
way, such as losing a bet. Hence, I owe it to Jones not to torture Jones. By con-
trast, while you will be negatively affected by losing the bet, this manner of
being affected—as opposed to being tortured—is not the kind that justifies
the reasonable rejection. Hence, I do not owe it to you not to torture Jones.
More fully, I owe it to Jones not to torture Jones for the following reasons.
Any principle, B, permitting people to torture others, could be rejected by an
occupant of some standpoint, S, namely that of a person who might be sub-
ject to torture, on the grounds that the general acceptance of P would affect
or treat that occupant by subjecting them to torture. This satisfies clause (i).
Every instance of my torturing Jones is an instance of my torturing someone.
This satisfies clause (ii). Every instance of my torturing Jones would bring it

15. Wallace, The Moral Nexus, 218.

16. Salomon, “Contractualism and the Question of Direction,” 1303—4, argues against a similar
proposal on the grounds that A can owe it to B to respect B’s conventional property rights even
though B would not be affected in any way by their violation. However, in a footnote (13145 n.
34), Salomon in effect grants that the generic, personal reasons that someone with conventional
property rights has to reject a principle permitting their violation are that such violations expose
them to the risk of interfering with their plans for the use of their property. This seems to me a
straightforward way in which they are “affected or treated” by the violation of their conventional
property rights.
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about that Jones is subjected to torture. This satisfies clause (iii), where Jones
is B. Hence, I owe it to Jones not to torture Jones. By contrast, I do not owe it
to you not to torture Jones. This is because not every instance of my torturing
Jones would bring it about that you are subjected to torture. Clause (iii) is not
satisfied, where you are B.'”

Note that Bridge, Second Pass (as well as Bridge, Finalto come) implies that
there can be actions that are owed to everyone, such as not free riding on
social practices to which everyone contributes, or not triggering a doomsday
device that will kill everyone, since in those cases everyone happens to be
affected or treated in the manner that grounds the reasonable rejection of
principles that permit free riding or killing. But this is as it should be. While
it is sometimes suggested that actions that are owed to some are not owed to
others, this isn’t built into the very idea of relational morality. It is a substan-
tive moral question whether there are actions that are owed to some people
but not others. In principle, it might have turned out that every action that is
owed to someone is owed to everyone. Of course, it seems overwhelmingly

17. Gilbert, in “Scanlon on Promissory Obligation,” questions whether Scanlon can explain
how promissory obligations are owed to the promisee. In Rights and Demands, she goes on to
question, more generally, whether any appeal to moral principles, contractualist or otherwise,
can explain “directionality” and suggests, positively, that only an appeal to “joint commitments”
can do so. However, in “Scanlon on Promissory Obligation,” Gilbert never considers whether, as
Bridge, Second Pass supposes, the structure of contractualist justification might explain direc-
tionality. Indeed, she writes: “I shall not attempt to discuss Scanlon’s contractualism here,” 93.
The closest that she comes is to consider the suggestion that a duty is owed to B iff some aspect
of B’s interest grounds the duty. She rejects the suggestion on the grounds that:

There seems to be a logical gap between its being the case that I have a (moral) duty whose
ground is an aspect of the right holder’s interest, and its being the case that I owe perfor-
mance of that duty to the right holder. It seems that it would be perfectly intelligible for
me to say: “Okay, this duty I have is grounded in an aspect of your interest... but I do not
oweyou its performance. It’s just my duty, period,” 101.

Isuspect that Scanlon would agree that, say, a consequentialist duty to promote human welfare
simply because things would be better if human welfare were higher, in something like the way
in which things would be better if the Grand Canyon were not paved over, might be grounded
in some aspect of people’s interests, but nevertheless not owed to anyone. But a contractualist
duty not to torture Jones, grounded in the fact that someone in Jones’s position could reason-
ably reject any principle permitting torture on the grounds of how they would be affected by its
general acceptance, seems different. To my ear, and to the ear of others attracted to the Thesis,
there is less of a gap between saying that and saying that we owe it to Jones not to torture them.
So, insofar as Gilbert’s argument is, as it appears, simply an appeal to the sense that there is a
significant gap, that argument won't move those of us who don't share that sense. In any event,
to be maximally concessive, this paper can be seen as addressing the concerns of those of us
who have more sympathy with the Thesis than Gilbert: who agree that the Thesis is plausible in
the case of torturing Jones, but wonder whether it can be extended to all and only the cases in
which, intuitively, A owes it to B not to x.
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plausible, as a substantive matter, that there are actions, such as not tortur-
ing Jones, that are owed to Jones and not others.'®

III. Articulating the Bridge Principle: Last Steps
However, Bridge, Second Pass is still not quite right. Suppose that:

F1: for whatever reason, if I torture Jones, I will cause someone else to
torture Smith. And suppose that:

P1: any principle permitting people to torture others could be rejected
by an occupant of some standpoint, S, namely that of a person who
might be subject to torture, on the grounds that the general acceptance
of P would affect or treat that occupant by subjecting them to torture.

Bridge, Second Pass, together with F1 and P1, then explain the fact that:
C1:1 owe it to Smith not to torture Jones.

Clause (i) is satisfied directly by P1. Clause (ii) is satisfied because my tortur-
ing Jones is an instance of my torturing someone. And clause (iii) is satisfied
because, given F1, my torturing Jones would bring it about that Smith is sub-
jected to torture. However, Bridge, Second Pass should not, in combination
with F1 and P1 alone, explain the fact that I owe it to Smith not to torture
Jones. Surely, I do owe it to Smith not to torture Jones. But this is not because
P1: that any principle permitting people to torture others themselves is re-
jectable. It is instead because:

P2: any principle permitting people fo cause others to torture others
could be rejected by an occupant of some standpoint, S, namely that of
a person who might be subject to torture, on the grounds that the gen-

18. Someone might object: “Suppose that x is breaking a promise to help you move and sup-
pose that a necessary means to helping you move is showing up on moving day. Isn't it true that
I owe it to you to show up on moving day? In other words, doesn’t owing ‘transmit’ from owed
actions to necessary means to those actions? And yet showing up on moving day is not itself an
instance of keeping a promise. So Bridge, Second Pass fails to imply that I owe it to you to show
up on moving day.”

Reply: To begin with, while I imagine that owing transmits to certain means, I doubt that
owing transmits, as a rule, to necessary means. But let us assume that owing does transmit to
necessary means. If so, then there is presumably a contractualist principle that requires us to
take the necessary means to what we are required to do. After all, promisees, say, have reasons
to reject principles that would permit promisors to fail to take the necessary means to keeping
their promises. So showing up on moving day will presumably be an instance of an action that
is required by such a contractualist principle. So Bridge, Second Pass, in conjunction with that
contractualist principle, will correctly imply that I do owe it to you to show up on moving day.



134 Free & Equal

eral acceptance of P would affect or treat that occupant by subjecting
them to torture.

To put the point another way, suppose that, contrary to fact, while P1 was
true—so that any principle permitting people fo forture others themselves
was rejectable—P2 was false—so that some principle permitting people to
cause others to torture others was not rejectable. Then it would be false C1
that I owe it to Smith not to torture Jones. But Bridge, Second Pass, given F1
and P1, implies that C1 would still be true.*®

What we need, I believe, is to add something to the contractualist formula,
which is to understand the principles under consideration as being themselves
“relational” in a very weak sense. This is that they are of the form: “agents are
permitted to X patients.” In other words, the principles up for reasonable re-
jection articulate X in such a way as to identify a privileged role of patient. For
instance, the principle might be: “agents are permitted to break promises to
patients” or “agents are permitted to torture patients.” But the principle might
also be “agents are permitted to torture the contemporaries of patients,” or
“agents are permitted to torture people whose last names start with the same
letter as patients,” where the relationship between the action and the desig-
nated patient is less direct and more contrived. Not much is ruled out; the prin-
ciple just has to anoint someone as the patient. Nevertheless, this is enough to
allow us to distinguish principles that permit people to forture patients from
principles that permit people fo cause others to torture patients.

We can thus replace Bridge, Second Pass with:

Bridge, Final A owes it to B not to x iff and because

(i) any principle, B permitting people to X patients in C, could be rejected
by an occupant of some standpoint, S, on the grounds that the general

19. Salomon, “Contractualism and the Question of Direction,” 1305-6, proposes to avoid this
problem, in effect, by replacing (iii) with: “x is an action that, or is a type of action every instance
of which, would bring it about that B is affected or treated in manner M ‘without a distinct in-
tervening agent’” But this won’t do, since it can’'t make sense of the fact that, due to P2, I owe it
to Smith not to get someone else to torture Smith, since this would affect Smith via a “distinct
intervening agent.”

Another problem with Salomon’s account is, as Salomon appears to concede (1306-7), that
it fails to imply that if Aaron promises to Bob not to play tennis with Carl, then Aaron owes it to
Bob not to play tennis with Carl. The reason is that Salomon’s account requires that the fact that
Aaron plays tennis with Carl fully ground the fact that Bob has a promise to him broken. Yet a full
grounding of that latter fact would have to include the further fact that Aaron made a promise
to Bob not to play tennis with Carl. On our account, Aaron’s playing tennis with Carl is a type
of action such that, in the given circumstances, every instance of it is an instance of breaking a
promise to Bob, and Aaron’s playing tennis with Carl is a type of action such that every instance
of it brings it about that Bob has a promise to him broken.
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acceptance of P would affect or treat that occupant in manner M,*°
(ii) xis an instance of, or a type of action of which every instance is an
instance of, X-ing B in C, and
(iii) xis an action that, or is a type of action every instance of which, would
bring it about that B is affected or treated in manner M.

The crucial difference is that Bridge, Final requires, for A to owe it to B not to
x, not only that B be affected or treated in the way that justifies rejection of
the relevant principle, but also that B occupy the role of patient specified in
that principle. According to Bridge, Final, like Bridge, Second Pass, I owe it to
Jones not to torture Jones, because P1—principles permitting people fo for-
ture patients are reasonably rejectable—and Jones is a patient who is directly
tortured by my torturing Jones. According to Bridge, Final, like Bridge, Second
Pass, 1 owe it to Smith not to torture Jones, because P2—principles permit-
ting people fo cause others to torture patients are reasonably rejectable—and,
given F1, Smith is a patient who is caused to be tortured by someone else by
my torturing Jones. However, according to Bridge, Final, unlike Bridge, Sec-
ond Pass, I don’t owe it to Smith not to torture Jones because P1—principles
permitting people to forture patients are reasonably rejectable. This is be-
cause Smith is not a patient who is directly tortured by my torturing Jones.
More fully spelled out: I owe it to Jones not to torture Jones. Why? Clause (i)
is satisfied because any principle, P, permitting people to forture patients,
could be rejected by an occupant of some standpoint, S, namely that of a
person who might be tortured, on the grounds that the general acceptance
of P would affect or treat that occupant by subjecting them to torture. Clause
(ii) is satisfied because my torturing Jones is a type of action every instance
of which is an instance of my torturing Jones. And clause (iii) is satisfied be-
cause every instance of my torturing Jones would bring it about that Jones is
subjected to torture. I owe it to Smith not to torture Jones. Why? Clause (i) is
satisfied because any principle, P permitting people fo cause others to torture
patients, could be rejected by an occupant of some standpoint, S, namely

20. One might wonder why (i) doesn't read, more narrowly:

(i) any principle, B, permitting people to X people occupying S in C, could be rejected by an
occupant of some standpoint, S, on the grounds that the general acceptance of P would
affect or treat that occupant in manner M.

The reason is that we want to leave open the possibility that a valid principle might have patients
who do not occupy standpoints that could reject that principle. For example, to anticipate later
discussion, a principle permitting spying on patients might be rejectable not from the stand-
point of someone spied upon, but instead from the standpoint of a third party made anxious by
the fact that such a principle is generally accepted.
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that of a person who might be tortured, on the grounds that the general ac-
ceptance of P would affect or treat that occupant by subjecting them to tor-
ture. Clause (ii) is satisfied because every instance of my torturing Jones (in
the imagined circumstances) is an instance of my causing others to torture
Smith. And clause (iii) is satisfied because every instance of my torturing
Jones would bring it about that Smith is subjected to torture. However, it is
not the case, according to Bridge, Final, that I owe it to Smith not to torture
Jones because any principle, P, permitting people to torture patients, could be
rejected by an occupant of some standpoint, S, namely that of a person who
might be tortured, on the grounds that the general acceptance of P would
affect or treat that occupant by subjecting them to torture. It is not the case
because it is not the case that every instance of my torturing Jones is an in-
stance of my torturing Smith, although every instance of my torturing Jones
will cause Smith to be tortured by someone else. Clause (ii) is not satisfied.

IV. Rejecting a Simpler Bridge Principle

Our revised clause (ii) requires that x be an instance of, or a type of action
of which every instance is an instance of, X-ing B in C. However, given that
there is already “directionality” in clause (ii)—that is, given that it invokes a
B to whom the duty not to x might be owed—one might wonder whether we
still need clause (iii) to explain “directionality.” But we do still need clause
(iii). If we deleted clause (iii), we would get:

Bridge, Fourth Pass A owes it to B not to x iff and because

(i) any principle, B permitting people to X patients in C, could be rejected
by an occupant of some standpoint, S, on the grounds that the general
acceptance of P would affect or treat that occupant in manner M, and

(ii) xis an instance of, or a type of action every instance of which is an
instance of, X-ing B in C.

Now suppose that:
F2: Smith will be entirely unaffected by my torturing Jones.

Then Bridge, Fourth Pass would incorrectly imply C1: that I owe it to Smith not
to torture Jones. This is because, first, clause (i) is satisfied by the fact that:

P3: any principle permitting agents to torture the contemporaries of pa-
tients could be rejected by an occupant of some standpoint, S, namely
that of a person who might be subject to torture, on the grounds that
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the general acceptance of those principles would affect that occupant
by subjecting them to torture.

And second, cause (ii) is satisfied, since every instance of my torturing Jones
is an instance of my torturing a contemporary of Smith. Given Bridge, Fourth
Pass, it follows C1: that I owe it to Smith not to torture Jones. If we add clause
(iii) back in, however, then we avoid this result: namely, that I owe it to Smith
(who will be totally unaffected) not to torture Jones. This is because clause
(iii) requires that, for me to owe it to Smith not to torture Jones, Smith must
be affected or treated in way M—namely being tortured—by my torturing
Jones, and by F2, Smith is not affected or treated in way M—namely being
tortured—by my torturing Jones.

Even if Bridge, Fourth Pass were extensionally adequate, there would still
be a problem with the general approach of which it is an instance: namely, to
locate the “directionality” in the content of the principles alone, as opposed
to the mechanism by which the principles are selected. A rule consequen-
tialist proposing to give an account of relational morality might similarly say:

Rule-Consequentialist Bridge A owes it to B not to x iff and because

(i) aprinciple, B permitting agents to X patients in C, would be subopti-
mal, and

(ii) xis an instance of, or a type of action of which every instance is an
instance of, X-ing B in C.

If we accept Bridge, Fourth Pass, in other words, then the contractualist cannot
claim to give a better account of relational morality than can the rule conse-
quentialist. This goes against the Thesis, which holds that there is something
distinctive about the structure of contractualism that suits it to giving an ac-
count of relational morality and for that reason argues for it over rivals such
as rule consequentialism. The problem will arise for any account that tries to
place the “directionality” entirely in the content of principles, as opposed to the
mechanism by which principles are selected: that is, for any account where the
grounds for rejecting principles contribute nothing to “directionality.”**

21. To further illustrate the point, suppose that we were to take a page from the “will theory of
rights” and say that the person, if anyone, to whom A owes it to not to x is the person, if anyone,
who has the power to consent to A’s x-ing. H.L.A. Hart, “Legal Rights,” in Essays on Bentham (Ox-
ford University Press, 1982), 162-193, https://doi.org/10.1093/acprof:0s0/9780198254683.003.0008.
Many contractualist prohibitions will identify someone who has the power to consent to the
otherwise prohibited action. For example, it is presumably a contractualist prohibition that, for
all A, A is not permitted to take a kidney without the consent of the person whose kidney it is.

Similarly, for all A, A is not permitted to break a promise without the consent of the person to
whom A has promised. One might then propose:


https://doi.org/10.1093/acprof:oso/9780198254683.003.0008
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V. Implications: Moral Requirements Neither Are Explained by nor
Just Are Owings

Having argued for Bridge, Final, let us now turn to its implications. To begin
with, it is often assumed, if not always explicitly articulated, that in at least
some cases when A is morally required not to x, the fact that A is morally re-
quired not to x either is explained by or just is the fact that A owes it to some
B not to x.22 This seems to follow, for example, from Wallace’s contention that
in all cases when A is morally required not to x, the fact that A is morally re-
quired not to x just is the fact that A owes it to some B not to x.

If Bridge, Finalis correct, however, then it is doubtful that it is ever the case
that the fact that A has a contractualist duty not to x is explained by or just
is the fact that A owes it to some B not to x. This is because contractualism
presumably holds that clause (i)—that any principle, P permitting people
to X patients in C, could be rejected by an occupant of some standpoint, S,
on the grounds that the general acceptance of P would affect or treat that
occupant in manner M—and clause (ii)—that x is an instance of, or a type
of action every instance of which is an instance of, X-ing some patient, B, in
C—together fully explain the fact that A is morally required not to x, without
the addition of clause (iii)—that x is an action that, or is a type of action every
instance of which, would bring it about that that same patient is affected or

Bridge, Fifth Pass A owes it to B that A not x iff and because

(i) any principle of the form “For all A, A is permitted to perform an action x of type X with-
out the consent of someone who bears relation r of type R to As x-ing” could be rejected
by an occupant of some standpoint, S, on the grounds that the general acceptance of P
would affect or treat that occupant in manner M,
(i) B bears relationr of type R to A’s x-ing, and
(iii) B does not consent to A’s x-ing.

There are, of course, familiar objections to extensional adequacy of the will theory. One problem
is that there might be claims that cannot be waived by consent, such as claims that others not
amputate your limbs to save someone else a mild inconvenience. Another problem is that there
may be cases in which, say, I promise to you to care for your mother unless she consents to my
doing otherwise, in which I intuitively owe it to you that I care for your mother, even though
she has the power to waive the duty by her consent (compare Gilbert, “Scanlon on Promissory
Obligation,” 96-8). However, the more serious problem for Bridge, Fifth Pass, in the present di-
alectical context, is that contractualism now seems no better placed to explain owing than rule
consequentialism. The rule consequentialist can likewise say:

Rule-consequentialist Bridge, Will Theory A owes it to B that A not x iff and because:

(i) aprinciple of the form “For all A, A is permitted to perform an action x of type X without
the consent of someone who bears relation r of type R to A’s x-ing” would be suboptimal,
(ii) B bearsrelation r of type R to A’s x-ing, and
(iii) B does not consent to A’s x-ing.
22. See especially Daniel Webber, “Putting Wronging First,” Philosophical Quarterly 75, no. 2
(2025): 734-53, https://doi.org/10.1093/pq/pgqaeoo1.
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treated in manner M. It would be odd for a contractualist to say, “Yes, actions
of type X are reasonably rejectable, and yes, action x is of type X, but all the
same something more is needed to make it the case that x is wrong.” How-
ever, Bridge, Finalimplies that together clauses (i), (ii), and (iii) at least partly
explain the fact that A owes it to some B not to x. If we maintain that the fact
that A owes it to some B not to x at least partially explains the fact that A is
morally required not to x, then we get the result that together clauses (i), (ii),
and (iii) at least partially explain the fact that A is morally required not to x.
But this contradicts the earlier finding that clauses (i) and (ii), without the
addition of (iii), fully explain the fact that A is morally required not to x. And
itis hard to see how the fact that A is morally required not to x can just be the
fact that A owes it to some B not to x if what explains the former is not what
explains the latter. So contractualism cannot support the common, if often
implicit, idea that in at least some cases when A is morally required not to x,
the fact that A is morally required not to x is explained by or just is the fact
that A owes it to some B not to x.

VI. Implications: Discretionary Duties of Aid Owed to All in Need

The remaining implications of Bridge, Final concern the possibility that
contractualism implies duties that are not owed to anyone. To begin with,
consider discretionary duties of aid. It is natural to think both that there are
discretionary duties of aid and that contractualism implies them. However,
some suppose that discretionary duties of aid are not owed to anyone. One
may be obligated to give something to the world’s needy, but it is not as
though, or so some suppose, one owes it to any particular needy person to
do so. If this supposition is right, then contractualism implies that there are
duties that are owed to no one. But is it right?

Suppose, to simplify matters, that there are just two people in need, Mary
and Jane, you have the resources to aid one, but only one, without excessive
cost to yourself, and there are no other morally relevant features of the case
(such as, say, that you have a contractual obligation to aid Mary but not Jane,
that a bomb will detonate if you aid either Mary or Jane, etc.). Intuitively, and
as one would expect contractualism to imply, you are morally required either
to aid Mary or to aid Jane. If you don’t aid Mary, then you will have acted imper-
missibly unless you aid Jane. If you don't aid Jane, then you will have acted im-
permissibly unless you aid Mary. Intuitively, though, and as one would expect
contractualism to imply, you are not morally required to aid Mary. If you aid
Jane instead, that's OK. And likewise you are not morally required to aid Jane. If
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you aid Mary instead, that’s OK. So, assuming that you owe it to someone to do
only what you are morally required to do, and as seems anyway plausible, you
do not owe it to anyone to aid Mary, and you do not owe it to anyone to aid Jane.
To whom, if anyone, do you owe it either to aid Mary or to aid Jane?

Wallace answers that you owe it to Mary and that you owe it to Jane.

If this is the right way of thinking about mutual aid, however, then it
seems we have a way of identifying the parties to whom the duties are
owed. They would include all of those with acute needs who are in the
class of potential beneficiaries of a given agent’s beneficent efforts.
These are the people who have objections on their own behalf to prin-
ciples that would permit agents to do little or nothing. We might there-
fore wish to say that agents owe it to all of the individuals in this class
that they should live up to the principles of mutual aid that it would
be unreasonable for anyone to reject; by the same token, each of these
individuals has a claim against agents that they should comply with the
principles in question.?®

He grants that these moral claims have the “unusual” or “peculiar” feature
that their satisfaction may affect claimholders in precisely the same way as
their violation.

Not only are they not claims to any specific kind of performance on the
part of the agent against whom they are held, since agents have wide
discretion to determine for themselves which kinds of contribution
they are going to make to alleviating the distress of those who are in
dire need. They are not even claims that agents should do anything to
help the claimholder in particular, since they could fully be discharged
through discretionary efforts that end up assisting completely different
members of the class of potential beneficiaries.*

However, he insists, despite this, that:

moral claims, and the corresponding directed duties, may neverthe-
less intelligibly be ascribed to the parties in these cases, and that it can
be illuminating to think in these terms. Affluent agents owe it to each
of the individuals in the class of potential beneficiaries to do their fair
share to provide needed assistance. And each of those individuals in
turn has claims against individual affluent agents that they should so

23. Wallace, The Moral Nexus, 207.
24. Wallace, The Moral Nexus, 207.
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contribute. We are perhaps accustomed to thinking of moral claims as
demands, compliance with which would redound to the benefit of the
claimholder in particular, but I don't see this as something that is built
into the very meaning of a claim.?®

The last quoted sentence, however, is in tension with Wallace’s earlier as-
sertion that: “[B] can have a specific claim against [A] only if [B]’s interests
would be affected negatively by [A]’s failure to honor the claim.” At least this
is so if we interpret Wallace’s earlier assertion as saying that A owes it to B
not to x only if some interest of B’'s would be necessarily better served by A’s
not x-ing than by A's x-ing—that compliance with the claim would neces-
sarily “redound to the benefit of the claimholder in particular.” That is what
Wallace, in the last quoted sentence, says is not “built into the very meaning
of a claim.”?®

So, if Wallace wants to say that you owe it to Mary and to Jane to aid either
Mary or Jane, then he may need to retract his earlier assertion. Nevertheless,
Bridge, Final vindicates Wallace’s claim that you owe it to Mary and owe it
to Jane that you aid either Mary or Jane. This is so at least if we accept the
following claim:

P4: any principle permitting an agent to fail to aid a sufficiently needy
patient in circumstances in which they could do so without excessive
cost, in which they are not using the necessary resources to save some-
one else at least as needy, and in which no other exception obtains,?’

25. Wallace, The Moral Nexus, 207.

26. Another way of handling the case of Mary and Jane is to say that you are morally re-
quired to give each of them the highest chance of being aided by you compatible with an
equal chance for the other. In that case, you would owe it to each to flip a coin (or some such)
and to save the one who won the flip. Wallace, however, seems to deny that in cases of aid
you are always morally required to conduct a fair lottery among all of those who might need
your aid. This is somewhat in tension, though, with his suggestion that we are required to save
the greater number because this gives everyone the highest ex ante chance of being saved
(Wallace, The Moral Nexus, 216-19). Wouldn't that argue for flipping a coin to decide whether
to save Mary or Jane?

27. While further contractualist reasoning would be needed to specify what the further ex-
ceptions are, we do not need to specify them in order to address the allegedly problematic case:
namely, the case in which you are morally required to aid Mary or Jane, but not morally required
to aid Mary, and not morally required to aid Jane. In stipulating at the outset that there are no
other morally relevant features of the case, we in effect stipulated that no further exceptions
apply. To be sure, we could imagine a different case in which some further exception did apply.
Perhaps you are contractually obligated to aid Mary, or perhaps a bomb will detonate if you
aid either Mary or Jane. But that would be a different case from the case under consideration.
Moreover, a case in which you are contractually obligated to aid Mary, or a case in which a bomb
will detonate if you aid either Mary or Jane, would not be a case with the allegedly problematic
structure, in which you are morally required to aid Mary or Jane, but not morally required to aid
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could be reasonably rejected by an occupant of some standpoint, S,
namely that of a person in need of aid, on the grounds that the general
acceptance of those principles would affect that occupant by leaving
them without aid.

Now recall:
Bridge, Final A owes it to B not to x iff and because

(i) any principle, B permitting people to X patients in C, could be rejected
by an occupant of some standpoint, S, on the grounds that the general
acceptance of P would affect or treat that occupant in manner M,

(ii) xis an instance of, or a type of action of which every instance is an
instance of, X-ing B in C, and

(iii) xisan action that, oris a type of action every instance of which, would
bring it about that B is affected or treated in manner M.

According to Bridge, Final, you owe it to Mary not to aid neither Mary nor
Jane—that is, you owe it to Mary to aid either Mary or Jane. This is because,
first, clause (i) is satisfied by P4: any principle permitting an agent to fail to
aid a sufficiently needy patient in circumstances in which they could do so
without excessive cost, in which they are not using the necessary resources to
save someone else at least as needy, and in which no other exception obtains,
could be reasonably rejected by an occupant of some standpoint, S, namely
that of a person in need of aid, on the grounds that the general acceptance
of those principles would affect that occupant by leaving them without aid.
After all, the principle would say, in effect, even if you are not going to help
anyone else, you don’t have to help this person. Surely, that person could re-
ject such a principle on the grounds that, in a situation in which you aren’t
going to help anyone else, your not helping them would leave them without
aid, indeed aid that they would otherwise have enjoyed.?® Second, clause (ii)
is satisfied. Take any instance of aiding neither Mary nor Jane (i.e., not aid-
ing either Mary or Jane). It is, in the imagined circumstances, an instance of
failing to aid Mary when you could do so without excessive cost to yourself.
It is an instance of doing so when you are not using the necessary resources

Mary, and not morally required to aid Jane. If you are contractually obligated to aid Mary, then
you are morally required to aid Mary. If a bomb will detonate if you aid either Mary or Jane, then
you are not morally required to aid Mary or Jane.

28. If I am wrong about this, then it presents an even more serious problem for contractual-
ism than that raised in this paper. The problem would be not simply that contractualism fails to
explain how discretionary duties of aid are owed to anyone, but moreover that it fails to explain
discretionary duties of aid at all.
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to save someone else at least as needy; by hypothesis, the only such person
is Jane, and you are aiding neither Mary nor Jane. And it is an instance of
doing so when no other exception obtains; by hypothesis, there are no other
morally relevant features of the case. And third, clause (iii) is satisfied, since
every instance of aiding neither Mary nor Jane brings it about that Mary goes
without aid. The same goes for Jane.

Now recall that we want to avoid the result that you owe it to Mary to aid
Mary. After all, you are permitted to aid Jane instead. Does Bridge, Final, even
given P4, avoid the result that you owe it to Mary to aid Mary? Yes, because,
in the circumstances, clause (ii) is not satisfied. Not every instance of failing
to aid Mary an instance of failing to aid Mary in circumstances in which you
are not using the necessary resources to save someone else at least as needy. In
particular, if you aid Jane, then you are using the necessary resources to save
someone else at least as needy.

It thus might help to make explicit something left implicit in Bridge, Final,
to give us:

Bridge, Final, Explicit A owes it to B not to x iff and because:

(i) any principle, P, permitting people to X patients in C, could be re-
jected by the occupant of some standpoint, S, on the grounds that the
general acceptance of P would affect or treat that occupant in man-
ner M,

(ii) xis an instance of, or a type of action every instance of which is an
instance of, X-ing B in C, whatever other actions A may perform and

(iii) xis an action that, or a type of action every instance of which, would
bring it about that B is affected or treated in manner M, whatever

other actions A may perform.

The qualifications are strictly speaking redundant. However, they do help-
fully make explicit something left implicit in Bridge, Final. Regarding clause
(i), it is not the case that you owe it to Mary to aid Mary, since it is not the
case that every instance of not aiding Mary is an instance of not aiding Mary
in circumstances in which you are not aiding someone at least as needy,
whatever other actions you may perform. If you aid Jane, then you are aiding
someone at least as needy.

This discussion helps us, I think, to understand a somewhat difficult pas-
sage in Anscombe’s classic paper “Who is Wronged?”?® There Anscombe is

29. G.E.M. Anscombe, “Who Is Wronged? Philippa Foot on Double Effect: One Point,” in Hu-

man Life, Action and Ethics: Essays by G.E.M. Anscombe, ed. Mary Geach and Luke Gormally
(Imprint Academic, 2005), 248-51.
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considering a case of saving either five people or a sixth different person. She
begins by saying: “Suppose I am the doctor, and I don’t use the drug at all,”
saving no one. “Whom do I wrong? None of them can say: ‘you owed it to
me. ... [[]f onecan say that, all can; but if [ used it, I let one at least go without
and he can’t say I owed it to him.”3° That seems to suggest that Anscombe
takes the position that we have been questioning in this section: namely, that
you owe it neither to Mary nor to Jane to save either Mary or Jane. After all,
changing the numbers from five versus one to one versus one, Anscombe
might have written: “Neither Mary nor Jane can say: ‘you owed it to me.” If
one can say that, both can; but if I used it, I let one go without and she can’t
say I owed it to her.”

Puzzlingly, however, Anscombe then goes on to suggest the position that
we have been defending in this section: namely, that you owe it to Mary
to save either Mary or Jane and that you owe it to Jane to save either Mary
or Jane.

Yet all can reproach me if I gave it to none. It was there, ready to supply
human need, and human need was not supplied. So any one of them
can say: you ought to have used it to help us who needed it; and so all
are wronged. But if it was used for someone, as much as he needed it
to keep him alive, no one has any ground for accusing me of having
wronged himself. Why, just because he was one of the five who could
have been saved, is he wronged in not being saved, if someone is sup-
plied with it who needed it? What is &is claim, except the claim that what
was needed go to him rather than be wasted. But it was not wasted. So
he was not wronged.?'

The most natural way to solve the interpretive puzzle is to distinguish be-
tween owing it to Mary to save Mary and owing it to Mary to save Mary un-
less you save someone at least as needy. What Anscombe is asserting in writ-
ing, “None of them can say ‘you owed it to me,”” is that none can say that you
owed it to them to save them, period. But this is consistent with asserting
that each of them can say, “you owed it to me to save me unless you saved
someone at least as needy.” After all, that is the claim that, according to Ans-
combe, each had: namely, “the claim that what was needed go to him rather
than be wasted.” And so, when none is aided, “all are wronged.” Properly
interpreted, Anscombe’s remarks anticipate the point that, as we have been

30. Anscombe, “Who is Wronged?,” 249.
31. Anscombe, “Who is Wronged?,” 249-50.
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arguing in this section, our bridge principle implies: that discretionary du-
ties of aid are owed to every person who stands to be aided.

VII. Implications: Conjunctive Duties Owed to No One

Even if Bridge, Final does not imply that discretionary duties of aid are owed
to no one, nevertheless it implies that other contractualist duties—that is,
duties with a contractualist justification—are owed to no one. One class of
such contractualist, but not relational, duties are “conjunctive duties,” which
I discuss in this section. Another class of such contractualist nonrelational
duties are “nonspecifically justified duties,” which I introduce in the follow-
ing section.

Suppose, to use a colorless example, that you are confronted with three
buttons. Pressing button A will save Mary, but leave Jane to perish. Press-
ing button B will save Jane, but leave Mary to perish. Pressing button C will
save both Mary and Jane. Clearly, you are morally required to press button C.
Moreover, contractualism implies as much, at least if we accept:

P5: any principle, P, permitting one to fail to aid both a patient in need
and someone else in need (when one could do so without excessive cost
to oneself, when no further exceptions obtain), could be rejected by an
occupant of some standpoint, S, namely that of a person in need, on
the grounds that the general acceptance of P would affect or treat that
occupant by leaving them without aid.

I stress that the conjunctive moral requirement to aid both Mary and Jane—
to press button C—is directly implied, in light of P5, by contractualism. It is
not the result of applying an agglomeration principle, which might be ques-
tioned on independent grounds, to a contractualist duty to aid Mary and a
contractualist duty to aid Jane.

However, on reflection, it is not the case that you owe it to Mary to press
button C. After all, if you instead press button A, which also saves Mary, you
don't fail to do what you owe it to Mary to do. And, indeed, Bridge, Final im-
plies that you do not owe it to Mary to press button C: to save both Mary and
Jane. Granted, clause (i) would be satisfied, because of P5. Granted, clause
(i) would be satisfied, since every instance of not pressing button C (in the
imagined circumstances) is an instance of not aiding both Mary and some-
one else in need (when one could do so without excessive cost to oneself),
no matter what other actions you perform. However, clause (iii) would not
be satisfied. It is not the case that every instance of not pressing C brings it
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about that Mary is left without aid whatever other actions you perform. If
you press button A, then Mary also enjoys the aid. So, it is not the case that
you owe it to Mary to press button C. What you owe Mary is either to press
button A or to press button C. Likewise you do not owe it to Jane to press but-
ton C. Instead, you owe it to Jane either to press button B or to press button
C. If you press button B, then you do not fail to do what you owe it to Jane to
do. And if you don’t owe it to Mary or Jane to press button C, then to whom
do you owe it? The answer would seem to be: no one.

VIIL. Implications: Nonspecifically Justified Duties Owed to No One

So, you are morally required to press button C, to save both Mary and Jane, but
you don’t owe it to anyone to do so. Perhaps this problem of conjunctive duties
is not so troubling, though, since it remains the case that, if you fail to press but-
ton C, then you fail to do what you owe it to someone to do. By failing to press
button C—that is, by either pressing A or pressing B instead of C—you either
fail to do what you owe it to Mary to do—which is either to press A or to press
C—or you fail to do what you owe it to Jane to do—which is either to press B or
to press C. There is, however, another class of contractualist but nonrelational
duties of which the same cannot be said: nonspecifically justified duties.

These duties arise from the fact that contractualism tests whether a par-
ticular action is wrong by considering what is entailed by the general accep-
tance of a principle permitting actions of that kind. Contractualism thus
shares a structure with rule consequentialism and other “two-level” views.
This makes possible a nonspecifically justified prohibition, which:

1. prohibits people from performing actions of type X,

2. because any principle permitting people to perform actions of type X
could be reasonably rejected, on the grounds of what the general accep-
tance of the principle would entail,

3. but not solely on the grounds of the specific effects of an action x of type
X: that is, not solely on the grounds of how x, taken in isolation, affects or
treats people.

In other words, the effects of the general acceptance of a principle, over and
above specific effects, must be taken into account in order to nonspecifically
justify it.

Here are some illustrations of possible nonspecifically justified prohibitions.
First, consider lying. It might well be that my lie, taken in isolation, would not
set back your interest in being able to rely on the testimony of others or mislead
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you in any harmful way. Nevertheless, it might be said that the general accep-
tance of a principle permittinglies could be reasonably rejected, on the grounds
that general acceptance of a principle permitting lies would affect people by
making them unable to rely on the testimony of others. Here we would be mak-
ing use of Scanlon’s observation that the “widespread performance of acts of a
given kind can have very different effects from isolated individual instances.”**
Second, consider privacy. Suppose that I can snoop on you in a way that
you will never find out about and that won't otherwise adversely affect you.
Nevertheless, it might be said that the general acceptance of a rule permit-
ting snooping would lead to anxiety and defensive burdens, such as inhib-
iting what we say on phone calls or put in personal files. As Scanlon writes,
“Our need for privacy, for example, is not met simply because, as a matter
of fact, other people do not listen in on our phone calls and go through our
personal files. In order to have the benefits of privacy we need to have assur-
ance that this will not happen, and this is something that general acceptance
of a principle can provide.”*® Moreover, Scanlon suggests, since the princi-
ples that we generally accept “constrain the reasons we may, or must, take
into account, they can affect our relations with others and our view of our-
selves.”?* This is the case, he urges, with respect to privacy. “The fact that oth-
ers recognize reasons to restrain themselves so that I may be free from obser-
vation and inquiry when I wish to be is important in defining my standing as
an independent person who can enter into relations with others as an equal.
If the principles we all accepted did not recognize these reasons, this would
crucially alter my relations with other people, and even my view of myself.”3®
Third, consider bodily integrity. Suppose that you need a kidney, and I
have one to spare. Suppose you could take it from me safely and painlessly,
without anyone’s ever finding out. Isn’t your interest in the kidney—your rea-
son for rejecting principles prohibiting taking it—more significant than my
interest in it—my reason for rejecting principles permitting taking it? The sit-
uation might be said to be analogous to privacy. It might be said that the gen-
eral acceptance of a rule permitting the theft of organs would lead to anxiety
and defensive burdens. And it might also be said that the general acceptance
of a rule permitting stealing organs would damage our conception of our-
selves and our relations to others. As Scanlon writes, “Principles defining my
distinctive rights over my own body—rights to say who can even touch it, let

32. Scanlon, What We Owe, 203.
33. Scanlon, What We Owe, 203.
34. Scanlon, What We Owe, 203—4.
35. Scanlon, What We Owe, 204.
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alone claim its parts for other purposes—are an even clearer example” than
that of privacy, of how the acceptance of principles that we accept affect our
relations with others and our view of ourselves.3®

Finally, consider property. If you have much more and I have much less,
then why am I not permitted to take your property? It might be replied that
the general acceptance of a rule permitting theft could be reasonably re-
jected on the grounds that David Hume famously cites in his discussion of
the “artificial” virtue of justice.?’

Now recall:

Bridge, Final, Explicit A owes it to B not to x iff and because:

(i) any principle, P permitting people to X patients in C, could be rejected
by an occupant of some standpoint, S, on the grounds that the general
acceptance of P would affect or treat that occupant in manner M,

(ii) xis an instance of, or a type of action every instance of which is an
instance of, X-ing B in C, whatever other actions A may perform and
(iii) xis an action that, or a type of action every instance of which, would
bring it about that B is affected or treated in manner M, whatever
other actions A may perform.

The difficulty is simply that clause (iii) requires that A’s x-ing have a specific ef-
fect in order A to owe it to B to x. Every instance of A’s x-ing must bring it about
that B is affected or treated in manner M. Yet, when it comes to nonspecifically
justified prohibitions, it is not my token action x that affects or treats people in
manner M, butinstead the general acceptance of a principle permitting actions
of the type to which x belongs. So Bridge, Final implies that, where nonspecifi-
cally justified prohibitions of x-ing are concerned, I owe it to no one that I not x.

We can illustrate this with the nonspecifically justified prohibition on spy-
ing. Again, the adverse effects of the general acceptance of principle per-
mitting spying are being subjected to anxiety, defensive burdens, and com-
promised conceptions of oneself and one’s relations to others. Suppose, as
I know, I could read Jones’s diary in secret, which would not lead anyone to
feel anxiety, or impose on anyone defensive burdens, or compromise their
conception of themselves and their relationships to others. Then, while it is
wrong to read Jones’s diary, I do not owe it to Jones or anyone else not to read
Jones’s diary, because it is not the case that my reading Jones’s diary would

36. Scanlon, What We Owe, 204.
37. David Hume, Treatise of Human Nature, ed. PH. Nidditch (Oxford, 1978), 477-516, https://
doi.org/10.1093/actrade/9780198245872.book.1.
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affect anyone by causing them anxiety, imposing on them defensive burdens,
or compromising their self-conceptions and relations with others.3?

In the case of the conjunctive duty to save Mary and Jane, the contractual-
ist could say that, while you did not owe it to anyone to save Mary and Jane,
nevertheless if you fail to save Mary and Jane, then you fail to do what you
owe it to someone to do. But the contractualist cannot say the same about
the nonspecifically justified prohibition on reading Jones’s diary. It is not the
case that if I violate that prohibition, then I fail to do what I owe it to some-
one to do.

It is, or so it seems to me, a surprising and noteworthy result that not all
contractualist prohibitions are relational. It means that contractualist mo-
rality is not quite, despite its billing, the morality of what we owe to each
other. Part of contractualist morality lacks the special force of relational con-
tractualist prohibitions, which depends on there being “an individual who is
affected by our action [and who] has a reason for objecting to it that cannot
be answered satisfactorily.” One might say that, in a sense, contractualist
morality is more than the morality of what we owe to each other.*®

38. It might be replied that I do owe it to Jones not to read Jones’s diary. This is because Jones
has an interest not only in liberation from anxiety and defensive burdens, but also, as Scanlon
indeed writes, “assurance”, which might be interpreted as something like knowledge that others
will not spy on one. When I read Jones’s diary in secret, I nevertheless undermine Jones’s assur-
ance. I make it the case that, while Jones may still believe that others will not spy on Jones, Jones
no longer truly believes it, and so no longer knows it. So Bridge, Final, Explicit is satisfied after
all, with the relevant manner of being affected being having one’s assurance undermined that
others will not spy on one. Since my spying affects Jones and only Jones in this manner, Jones
and only Jones has a claim against me that I not spy on Jones. The reply is, in effect, that it was a
mistake to construe Scanlon’s discussion of privacy as advancing a nonspecific justification on
the prohibition on spying. It was a specific justification all along.

I doubt that this is Scanlon’s intent, since it would make it mysterious why Scanlon appeals
to the nonspecific effects of the general acceptance of principles permitting spying. Why not say
that each instance of spying is wrong simply because of its specific effects on the person spied
upon: namely, the undermining of their assurance? But put this to one side. The problem is that
there are many cases in which, intuitively, I wrong Jones by spying on Jones, even though this
does not undermine Jones’s assurance. This is because Jones may not believe that I will not spy
on Jones. In that case, Jones's assurance is already undermined—or rather there is no assurance
to undermine—and so my spying does not undermine Jones’s assurance.

Why might Jones not in fact believe that I will not spy on Jones? Maybe Jones unreasonably
mistrusts others, despite the general acceptance of a principle forbidding spying. Maybe there is
not, in fact, general acceptance of a principle forbidding it, so that Jones’s mistrust is reasonable.
Maybe I inform Jones, a captive, that I will spy on Jones if I feel like it. In this last case, [ may
undermine Jones's assurance by informing Jones of this. But, having informed Jones that I will
spy on Jones, I don't undermine Jones’s assurance by actually spying on Jones, since again there
is no assurance to undermine. Hence, while I may wrong Jones by announcing that I will spy on
Jones, I do not wrong Jones by actually spying on Jones.

39. Salomon, “Contractualism and the Question of Direction,” 1307-8, discusses one instance
of this more general problem: roughly, the case of organ theft. His response is, in effect, to iden-



150 Free & Equal

IX. Does Contractualism Capture the Intuitive Extension of Relational
Morality?

This also leads to a further point, which will occupy us for the rest of the pa-
per. There is also a sense in which contractualist morality may be less than
the morality of what we owe to each other. What I mean by this is that if not
all contractualist prohibitions are owed to others, then contractualism may
have a harder time capturing the intuitive extension of relational morality,
of what we owe to each other, than we might otherwise have thought. Again,
intuitively, I owe it to Jones not to read his diary. If we assume, falsely, that all
contractualist prohibitions are owed to others, then it will appear to us to be
enough for contractualism to explain that fact—that I owe it to Jones not to
read his diary—that contractualism generates a prohibition on my reading
Jones’s diary. But if nonspecifically justified prohibitions are owed to no one,
and if the prohibition on reading Jones’s diary is nonspecifically justified,
then we have not explained why I owe it to Jones not to spy on him.

One might put the point, as concerns nonspecifically justified prohibi-
tions, in terms of a tension. On the one hand, contractualism’s two-level
structure, by allowing for nonspecifically justified prohibitions, appears to
extend contractualism’s extensional reach. It promises to explain the wrong-
ness of actions whose wrongness would otherwise remain difficult or im-
possible to account for. On the other hand, explaining the nonrelational
wrongness of those actions is not enough. We also want to explain why they

tify a specific justification for the prohibition on organ theft. Murphy, “Nonlegislative Justifica-
tion,” 253 n. 26 reports the following:

Clara Lingle, ‘Generic Objections, Actual Claims: A Problem for Contractualism as Wrong-
ing,” unpublished MS 2020, points out that if what I am calling a wide field of justification
[i.e., an appeal to what the general acceptance of a principle entails] is used in a theory
such as Wallace’s, which appeals to contractualism to provide an account of wronging, or
relational morality, it has the consequence that failing to follow certain principles wrongs
everyone, not just the particular victim.

As far as I can tell, however, the potential problem with an appeal to what the general accep-
tance of principles entails is not that of wronging everyone, but instead of wronging no one.
Murphy continues:

As Lingle notes, Wallace acknowledges this consequence (7The Moral Nexus, 207 and 219) but
feels that it is compatible with the relational account. I agree with Lingle that if we accept that
consequence the distinctive explanatory potential of the relational account is lost. If anyone
who might benefit from compliance by others with a principle has a relational claim against
those who fail to comply, then utilitarianism can be given a relational characterization.

It is not clear to me what the problem is supposed to be. While Bridge, First Pass implies that
anyone who might benefit from compliance by others with a principle has a relational claim
against those who fail to comply, Bridge, Final does not.
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relationally wrong others. And nonspecifically justified prohibitions do not
in fact explain that.

X. An lllustration: Promissory Obligation

This tension makes itself felt in Scanlon’s discussion of promises.*® There he
puts forward a principle of promissory obligation, “Principle E” which has as
a necessary condition that the promisor assure the promisee that they will x.
Yet one might worry that requiring prior assurance for promissory obligation
prevents us from promising just when we need it most. What if there are no
grounds, independent of promissory obligation itself, for you to believe that
I will x? Then it seems that there is no way for me to undertake a promissory
obligation. And yet we might both benefit from my undertaking a promis-
sory obligation. Suppose we are Hume’s farmers.*! We would both benefit if
you could help me with my harvest this week in return for my helping you
next week. But how can I assure you that I will help you then if you help me
now? It would be nice if I could create such assurance by promising you that
I will help you then if you help me now. But according to Principle E I need
to be able to create such assurance independently of promissory obligation,
since I do not incur a promissory obligation until I have created such assur-
ance. So, unless I can appeal to another kind of motivation for helping you
then if you help me now, we both suffer from an inability to cooperate.

To be sure, as Wallace and I emphasized in a comment on Scanlon on
promising, a contractualist can grant that there are promissory obligations
that can be triggered without prior assurance, at least in the presence of a
convention.*? Such convention-based promissory obligations derive from
the principle of fairness, which roughly requires us to do our fair share in
conventions from which we benefit, on the assumptions that we benefit
from the convention of promising and that keeping our promises counts as
doing our fair share.

However, once the two-level structure of contractualism is squarely in
view, a third possibility presents itself: namely, a kind of promissory obli-
gation that would require neither assurance nor conventions. After all, we
would benefit from the general acceptance of an “ex nihilo” promissory
principle, which would require us to keep promises, whether or not the

40. Scanlon, What We Owe, Ch. 7.

41. Hume, Treatise of Human Nature, 516-525.

42. Niko Kolodny and R. Jay Wallace, “Promises and Practices Revisited,” Philosophy and
Public Affairs 31, no. 2 (2003): 119-154, https://doi.org/10.1111/j.1088-4963.2003.00119.X.
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promisee was assured of performance, and whether or not breaking such
promises would unfairly exploit an existing convention. The general accep-
tance of this ex nihilo principle would see us past the impasse facing Hume’s
farmers, even where there was no convention. If you knew that I was party
to the general acceptance of the ex nihilo principle, then, when I promised
to help you then if you help me now, you would be assured that I would help
you. Our cooperative endeavor could go forward. Can’t a principle permit-
ting the breach of ex nihilo promises be reasonably rejected, simply on the
grounds that its general acceptance would deprive us of these benefits?

While this ex nihilo principle would seem to be directly implied by con-
tractualism’s two-level structure, however, the promissory obligations that it
implies would not be owed to anyone. Consider a case in which I promise
to x, but in the absence of a convention or any expectation on your part that
I will x. Secretly breaking my promise, while violating the ex nihilo princi-
ple, does not in fact affect or treat you, or anyone else, in a way that would
ground rejection of principle permitting what the ex nihilo principle forbids.
So I do not wrong you, or anyone else, by breaking it. By contrast, insofar
as the promissory obligations that derive from Principle F require prior as-
surance, it is guaranteed that breaching such an obligation, by undermining
that assurance, affects or treats the promisee in a way that would ground the
rejection of a principle permitting such breaches. So the promisor wrongs
the promisee by breaching such a promissory obligation. And insofar as the
promissory obligations that derive from the principle of fairness require that
others have contributed to an existing convention of promising, it is guar-
anteed that breaching such an obligation, by unfairly exploiting those other
contributors, affects or treats them in a way that would ground the rejection
of a principle permitting such breaches. So the promisor wrongs, if not the
promisee, then at least those other contributors by breaching such a prom-
issory obligation.

Put another way;, if the principle of promissory obligation is, like the ex
nihilo principle, a nonspecifically justified prohibition, then we cannot ex-
plain how it is owed to the promisee or anyone else. If, however, the principle
of promissory obligation is, as when it is derived from Principle F or the prin-
ciple of fairness, a specifically justified prohibition, then we can explain how
it is owed to someone. This is one instance of the broader tension that we
highlighted in previous section. On the one hand, contractualism’s two-level
structure, by allowing for nonspecifically justified prohibitions, extends the
range of actions that can be classified as wrong. On the other hand, violating
these nonspecifically justified prohibitions wrongs no one.
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XI. Are Nonspecific Justifications Otiose?

This suggests that a contractualist prohibition can be part of what we owe to
each other only if the prohibition has a specific justification. But if there is a
specific justification for every prohibition, then aren’t nonspecific justifica-
tions of prohibitions otiose?

If nonspecific justifications of prohibitions were otiose, one might then
conclude there remains no reason to frame contractualism in terms of the
general acceptance of principles at all. There remains no rationale for its
two-level structure. But this would be too quick. For even if there are no non-
specifically justified prohibitions, there might nevertheless be nonspecifi-
cally justified permissions. For example, the general acceptance of principles
requiring us to treat others with perfect impartiality might prevent us from
having the patterns of attitudes that are constitutive of love and friendship.*?
So while accepting that nonspecific justifications of prohibitions were otiose
would vitiate much of the rationale for contractualism’s two-level structure,
it would not vitiate all of that rationale.

Nevertheless, Scanlon himself clearly does not believe that nonspecific
justifications of prohibitions are otiose, since he offers such justifications
when discussing privacy and bodily integrity. But what might nonspecific
justifications contribute, if there are already specific justifications?

One possibility, perhaps, is that the nonspecific justification of a given
prohibition might help the necessary specific justification to be sufficient
for reasonably rejecting alternatives. Suppose that we have some specific
justification for prohibiting, say, spying. Nevertheless, it may be insufficient,
on its own, in competition with the reasons that others have in favor of a per-
mission to spy. If, however, others themselves have nonspecific grounds not
to want the general acceptance of a principle permitting spying—such as the
anxiety and defensive burdens that they would suffer—then their reasons,
overall, in favor of a permission to spy are weaker. Perhaps they are then so
weak as to make the specific justification for prohibiting spying sufficient.
We might call this sort of specific justification of a prohibition—which is too
weak on its own, but sufficient when supplemented with a nonspecific jus-
tification—a “supplementable” specific justification. If nonspecific justifica-
tions of prohibitions are not otiose, it would appear, it is because there are
supplementable specific justifications.

There remain of course the questions of whether there is a specific justifi-
cation for every intuitive prohibition, and if so, whether these specific justifi-

43. Scanlon, What We Owe, 218-219.
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cations are supplementable. In the case of organ theft, for example, perhaps
there is just a basic interest in control over others’ accessing one’s body. If so,
however, then that interest might be strong enough on its own to justify a
prohibition on organ theft. That is, it seems as though it might be a specific
justification, but not a supplementable specific justification, which leaves
something for a nonspecific justification to contribute. I leave open whether
this is so. I also leave open whether specific justifications are to be found
with respect to other prohibitions, such as those on lying, spying, and theft,
and if so, whether these specific justifications are supplementable, so that
they leave something for a nonspecific justification to contribute. What we
can say conclusively is that, if contractualism is to be an account of what we
owe to each other, then it cannot avail itself of the full explanatory resources
that might at first seem to be made available by its two-level character: by its
testing principles on the basis of what their general acceptance would entail.
Nonspecific justifications of prohibitions can, perhaps, supplement specific
justifications, but they cannot extend the extensional reach of contractual-
ism to cases where there are no specific justifications to supplement.

XIl. Conclusion

The overarching question of this paper has been whether contractualism
provides an account of what we owe to each other. We labored to articulate a
bridge principle, which would bridge the gap between the claim that actions
of type X could be reasonably rejected and the claim that some particular
person, A, owes it to some particular person, B, that A not perform some
particular action, x. We then explored the implications of this bridge princi-
ple. To begin with, the bridge principle implied that contractualism cannot
support the idea that the fact that A has a duty not to x is explained by or just
is the fact that A owes it to some B not to x. It also implied that contractual-
ism justifies duties that are not relational, that are owed to no one. While this
might not be true of discretionary duties of aid (which, in fact, are owed to
everyone who stands to be aided), it is true of conjunctive duties and, more
importantly, nonspecifically justified duties. Consequently, contractualism
may have a harder time accounting for the intuitive extension of what we
owe to each other than might otherwise be thought. If we are seeking to ex-
plain what we owe to each other, it is no help to appeal to prohibitions that
are not owed to anyone.

Now, perhaps this is mistaken. In particular, perhaps I have overlooked
ways in which contractualism can account for what we owe to each other,
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while retaining the full explanatory resources of its two-level structure. And
perhaps this is because I have not articulated the correct bridge principle. I
would welcome this, since I find both contractualism and the Thesis highly
attractive. All the same, as I hope to have shown, more must be said to estab-
lish the Thesis. And if this much is so, then this paper contributes something.
Its most fundamental point is that, while it might seem a matter of definition
that contractualism is an account of what we owe to each other, there is a
real question whether it can be.
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