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FOR YOUR OWN GOOD? AUTHORITY,
CATEGORICAL REASONS, AND
PATERNALISM

Filippa Ronquist

Instrumentalist accounts of authority seek to justify relations of authority—that is, relations in
which one person has the ability to give binding directives to another—on the basis of some
good, benefit or service that such relations provide for those subject to them. These accounts of
authority are often criticized for justifying too much authority, and in particular, for justifying
forms of authority which appear blatantly paternalistic. Some authority relations do not seem
justified even though they are, or would be, clearly beneficial to those subject to them. In this ar-
ticle, I defend instrumentalist accounts of authority against this objection. I focus, in particular,
on Joseph Raz'’s well-known and influential formulation of instrumentalism about authority, as
articulated in his service conception of authority, and on a version of the objection formulated
by Stephen Darwall. I begin by arguing that, contrary to the suggestions made by several philos-
ophers, instrumentalist justifications of authority would not be more plausible if restricted in
scope to cases involving pre-existing obligations, or some particularly weighty subset of moral
or categorical concerns. I suggest, instead, that worries about paternalism can be accommo-
dated by instrumentalist accounts of authority in other ways.

I. Introduction

Authority, in the sense that I will be interested in here, is a distinctive kind
of social relation, involving one person (or institution) who claims the abil-
ity to obligate another via command. Authority relations, understood in this
way, are a ubiquitous aspect of our social lives: we find people who claim
the ability to obligate others via command in politics and families, in class-
rooms and courtrooms, in militaries and sports teams. It is common to dis-
tinguish between de facto and justified authority. Given the distinctive nor-
mative claim at the heart of authority relations—the claim that the subject
to a command must, or is obligated, to do as they have been told—authority
relations are justified only where this claim can be justified, that is, when the
subject to such a command really must, or is obligated to, do as they have
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been told. Someone has de facto authority when they are believed to have, or
are recognized as having, justified authority.

Instrumentalist accounts of authority seek to justify authority relations on
the basis of some good, benefit or service that such relations help bring about.
The most plausible instrumentalist justifications of authority restrict the kind
of good or benefit that can contribute to the justification of authority relations
by specifying that only goods or benefits which accrue to those who are subject
to the authority in question count. Establishing that relations of authority are
beneficial for those who wield authority, or to some third party that subjects
have no reason to benefit or assist, does not help to justify authority relations.
If I claim authority over you, I must be able to explain why you, in particular,
have areason (indeed an obligation) to obey me. This does not mean, however,
that only those authority relations which serve the subject’s own interests, nar-
rowly construed, are justifiable. A commander might direct a soldier to per-
form a dangerous maneuver; a politician might obligate a citizen to make tax
contributions to a welfare scheme she will not herself benefit from. If author-
itative directives like these can be justified on instrumentalist grounds, this is
most readily explained by the fact that they help the subjects to such directives
in a broader sense. Subjects may have good reason to contribute to the collec-
tive war effort, even if it is risky, or to assist other people, even at some cost to
themselves. Authorities can be good for, or serve, their subjects in this broader
sense, by helping them be as altruistic as they have reason to be.

Instrumentalist justifications of authority are attractive in part because
of what they imply about the value of authority. Relations of authority are
relations of command and obedience: if I have (normative or legitimate) au-
thority over you, I have the power to decide how you should act by issuing
commands to you. The sorts of authority relations that dominate social life
are paradigmatically asymmetrical and hierarchical: politicians and parents,
bosses and commanders, judges and teachers, have the power to decide
how their subjects should act, a power that their subjects lack. Asymmetrical
power relations of this kind, it seems, are not intrinsically valuable: it is not
a good thing, in and of itself, that some people have the normative ability to
tell other people what to do. We might even think of authority relations as in-
trinsically bad, since they appear presumptively problematic from the point
of view of our freedom and equality. Other things equal, we might prefer a
world with fewer and less far-reaching authority relations, than one with
more. If authority relations are not intrinsically valuable, the most plausible
justification for them will take the form of an instrumentalist justification:
authority relations are justified only as a means to some worthwhile end.
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The most sophisticated and influential instrumentalist account of
authority in the philosophical literature is Joseph Raz’s “service conception”
of authority.! On this account, authorities are legitimate only if they provide
their subjects with the service of improved reasons-compliance. In other
words, the good that practical authorities provide their subjects—the same
good which ultimately justifies relations of command and obedience—is the
good of helping people better comply with the reasons that already apply to
them. At the centre of Raz’s service conception is the Normal Justification
Thesis, which holds that subjects have an obligation (understood as a pro-
tected reason) to do as authorities direct them to do when they would better
conform with the reasons that apply to them independently of the authori-
tative directives in question, if they treat the directives as binding and try to
act on them, as opposed to acting on their own best judgment.

A common objection to accounts of authority like Raz’s is that they justify
too much authority. This objection can be understood as consisting of two
distinct but interrelated worries. First, people have worried that instrumen-
talist accounts of authority do not provide subjects with obligations to obey
of the right kind. Many people think that our obligations to obey authorita-
tive directives have the force of “moral” or “categorical” reasons, and worry
that instrumentalist accounts of authority do not provide subjects with such
reasons. Relatedly, given that instrumentalist accounts of authority do not
seem to yield obligations to obey which meet this bar, many people have
worried that they overgenerate, and pave the way for objectionable forms of
paternalism. As we have just seen, any plausible instrumentalist account of
authority limits the kind of good or benefit that counts toward the justifica-
tion of authority relations by specifying that only goods or benefits that ac-
crue to subjects of authority count. Though these goods or benefits are not
limitedto securing what is in the best interest of subjects, narrowly construed
(authorities can be legitimate because they help their subjects be as altruistic
as they have reason to be), instrumentalist accounts of authority do not tend
to exclude justifications based on the self-interest of subjects. But authority
relations which are justified only by appeal to the subject’s own best interest
will strike many as paternalistic. If the only reason I have to obey you is that
it would be better for me if I did, am I really bound to do what you tell me to?

1. Joseph Raz, The Morality of Freedom (Oxford University Press, 1986), https://doi.org/10.109
3/0198248075.001.0001; Joseph Raz, “Facing Up: A Reply,” Southern California Law Review 62, no.
3 (1989): 1153-235, https://scholarship.law.columbia.edu/faculty_scholarship/757; Joseph Raz,
“The Problem of Authority: Revisiting the Service Conception,” in Between Authority and Inter-
pretation: On the Theory of Law and Practical Reason (Oxford University Press, 2009), https://
doi.org/10.1093/acprof:0s0/9780199562688.003.0005.
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In this article, I defend instrumentalist accounts of authority against this
objection. I introduce instrumentalism about authority by giving an account
of Raz’s sophisticated version of it, in the form of the service conception of
authority. I then present one of Darwall’s well-known objections against Raz,
which takes the form of a putative counterexample involving a financial ex-
pert who decides to take command of my investment decisions. If the finan-
cial expert starts issuing directives to me, it seems as if her directives could
satisfy all the conditions of Raz’s service conception. Nevertheless, intuitively,
the financial expert lacks legitimate practical authority over me. Darwall’s
objection, and others like it, seems to be motivated by the worry that the
service conception does not yield obligations to obey of the right kind. Relat-
edly, Darwall’s objection raises the worry that the service conception might
not be sufficiently attuned to worries about paternalism. Unlike several
other well-known criticisms against Raz’s service conception, this objection
has not yet received a satisfactory discussion in the literature.? Furthermore,

2. Most of the extant criticisms of the service conception can be put into three broad
categories. First, many people worry that the service conception cannot take procedural
considerations into account (the “proceduralist objection”). For this objection, see e.g. Scott
Shapiro, “Authority,” in The Oxford Handbook of Jurisprudence & Philosophy of Law, ed. Jules
Coleman and Scott Shapiro (Oxford University Press, 2002), https://doi.org/10.1093/0x-
fordhb/9780199270972.013.0010. Second, many have worried that the service conception fails to
capture the fact that authority is a relation between persons, rather than a relation between
the subject and reasons. For this objection, see e.g. Jules L. Coleman, “Beyond Inclusive Legal
Positivism,” Ratio Juris 22, no. 3 (2009): 359-94, https://doi.org/10.1111/j.1467-9337.2009.00430.X.
One strand of this objection holds that the service conception can't explain why authority is a
relation between specific people or states and subjects: that children are subject to the author-
ity of their own parents, rather than anyone who might help them improve their compliance
with reasons, and that political subjects have an obligation to obey the directives of their own
states, rather than the directives of some equally (or significantly more) competent state (the
“specificity objection”). For this objection, see e.g. Scott Hershovitz, “The Role of Authority,” Phi-
losophers’ Imprint11 (2011): 11-12, https://hdl.handle.net/2027/spo0.3521354.0011.007. Third, some
people have worried that the service conception justifies too much authority, by granting prac-
tical authority to people who, intuitively, have none. This article is concerned with one version
of this objection, which is related to the worry that the service conception might justify forms of
authority which appear blatantly paternalistic. On a second version of this third objection, peo-
ple worry that the service conception could grant legitimate authority to blatantly oppressive or
unjust authorities. For worries of this second kind, see e.g. David Estlund, Democratic Author-
ity (Princeton University Press, 2009), 118, https://doi.org/10.2307/j.ctt7t8jx; Thomas Christiano,
“The Authority of Democracy,” Journal of Political Philosophy 12, no. 3 (2004): 278-79, https://
doi.org/10.1111/j.1467-9760.2004.00200.X; Stephen Perry, “Political Authority and Political Obli-
gation,” in Oxford Studies in Philosophy of Law, vol. 2 (Oxford University Press, 2013), https://
doi.org/10.1093/acprof:0s0/9780199679829.003.0001. Most of these objections to the service
conception have already received lengthy discussions elsewhere. Daniel Viehoff has provided
particularly careful and insightful discussions of many of these objections (though not of the
objection that is my focus here). For a discussion of the first objection, see Daniel Viehoff, “De-
bate: Procedure and Outcome in the Justification of Authority,” Journal of Political Philosophy
19, no. 2 (2011): 248-59, https://doi.org/10.1111/j.1467-9760.2010.00375.X. For a discussion of the
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reflection on it has important upshots for justifications of practical authority
in general, as well as for wider philosophical debates about paternalism and
perfectionism.

My argument goes in two stages. In the first part, I show why a common
and initially attractive solution to Darwall’s objection against Raz must be
rejected. This solution holds that we should restrict the service conception of
authority, and instrumentalist justifications of authority more generally, to a
certain sub-set of particularly important or weighty moral concerns—such
as cases where authorities help us improve our compliance with our pre-ex-
isting moral obligations, or categorical reasons, rather than reasons in gen-
eral. I argue that any instrumentalist account of authority which is limited
in this way would not yield a more plausible account of practical authority,
since many paradigmatic cases of practical authority don’t involve any such
reasons. In fact, I argue that the widespread assumption about legitimate au-
thority on which the proposed solution appears to be based—namely, that
authoritative directives must have the force of “categorical” or “moral” rea-
sons in order to be legitimate—is mistaken.

In the second part, I return to Darwall’s objection. If limiting the scope
of instrumentalist justifications of authority in the way suggested is not a
viable option, how else might we respond to the worry that instrumentalist
accounts of authority pave the way for objectionable forms of authority, in-
cluding objectionably paternalistic directives? Here, my strategy is two-fold.
First, I argue that instrumentalist accounts of authority can readily discharge
most complaints about paternalism; and that any worries that remain do not
undermine practical authority in the sense that I am interested in. Second,
I explain why we have good reason to accept the relatively undemanding
account of what practical authority amounts to that is implicit in most in-
strumentalist accounts of authority.

The article is organized as follows. In Section II, I introduce instrumental-
ism about authority via Raz’s service conception of authority, and explain
Darwall’s objection to such accounts of authority. In Section III, I argue
that a common response to Darwall’s objection, which is meant to rescue
instrumentalist accounts of authority from justifying “too much” authority,
must be rejected. In Section IV, I discuss the remaining force of Darwall-
style objections against instrumentalist accounts of authority. In Section V,
I conclude.

second version of the third objection, see Daniel Viehoff, “On Authority, Legitimacy, and Service:
Discussion of The Morality of Freedom,” Jerusalem Review of Legal Studies 14, no. 1 (2016): 113-24,
https://doi.org/10.1093/jrls/jlwoo7.
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I. Instrumentalism About Authority and the “Too Much Authority”
Objection

Any attempt at justifying authority on instrumentalist grounds faces two
immediate challenges. Authoritative directives are meant to settle the ques-
tion of how those subject to them are going to act, rather than simply provide
subjects with additional reasons for action. In other words, authoritative di-
rectives, when successful, are in some sense binding or obligatory for sub-
jects. This creates the first challenge for instrumentalism about authority.
Showing that some good or benefit (understood broadly) to the subject will
come of obeying the directives of a putative authority is normally insuffi-
cient for showing that she has an obligation, or a binding reason, to obey.
When and why does the good of following authoritative directives give sub-
jects not just a reason, but an obligation, to obey?

A second challenge stems from the fact that we care not just about getting
things right, but also about who gets to decide what to do. Sometimes, we're
willing to suffer worse outcomes in exchange for the freedom of being able
to choose for ourselves. Since authority relations pose a threat to our free-
dom to make our own decisions, any plausible instrumentalist account of
authority must have something to say about how to balance the potential
instrumental benefits of authority relations with the value of making deci-
sions for ourselves.?

Raz’s service-conception of authority provides well-known answers to
both of these challenges. Raz, like most other theorists of authority, takes
it as a starting point that legitimate authority entails obligation: if a legiti-
mate authority issues a directive, subjects are bound, or have an obligation
to, comply with that directive. An obligation, for Raz, is a protected reason
for action: it is a reason which tells people what to do, while excluding, re-
placing, or pre-empting other reasons for action. It is the pre-emptive na-
ture of legitimate authoritative directives that explains the sense in which
they are binding. On Raz’s analysis, a protected reason is a combination of

3. Many philosophers have thought that instrumentalist accounts of authority must also
address a third challenge. Just like the value of subjects making decisions in a certain way (e.g.
by themselves) can sometimes outweigh the value of getting things right, the value of author-
ities following certain decision-making procedures (such as making decisions democratically)
might sometimes outweigh the value of getting things right. Raz’s general account of practical
authority doesn’t say much about this third challenge. In part, this is because he aims to offer a
unified account of practical authority, and the value of authorities making decisions in a partic-
ular way appears to differ across different contexts. For example, democratic procedures seem
important in politics in a way that they do not in the context of parents making decisions on

their children’s behalf.
4. Raz, The Morality of Freedom, 60.
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a first-order reason to ¥ and an exclusionary reason not to -X for certain
conflicting first-order reasons.*®

This is followed by an account of how authorities are meant to function.
Authorities, Raz thinks, should serve those subject to them, and more specif-
ically, they should serve their subjects by helping them better comply with
the reasons they already have, independently of the authoritative directive(s)
in question. Well-functioning authorities, Raz proposes, are those which
take the balance of these reasons—the dependent reasons, on his terminol-
ogy—into consideration when issuing directives. Against the background of
this account of what authoritative directives are, and how authorities ought
to function, Raz proposes his Normal Justification Thesis (NJT), which spec-
ifies the “normal” (but not the only) way to justify authoritative directives.
This thesis, in response to the first challenge, explains how authoritative di-
rectives can give subjects obligations, and not just reasons, to comply:

Normal Justification Thesis The normal way to establish that a person has
authority over another person involves showing that the alleged subject is
likely better to comply with reasons which apply to him (other than the al-
leged authoritative directives) if he accepts the directives of the alleged au-
thority as authoritatively binding and tries to follow them, rather than by
trying to follow the reasons which apply to him directly.”

Meeting the NJT, however, is neither necessary nor sufficient to establish
practical authority. It is not necessary since there are other ways of estab-
lishing practical authority without meeting the NJT—for example, through
consent. Meeting the NJT is also not sufficient for practical authority, since
in order to establish that someone has practical authority, one additionally
needs to show that there are no defeating contrary reasons for the establish-
ment of such authority.? Raz mentions, in particular, that there is a need to

5. Joseph Raz, The Authority of Law: Essays on Law and Morality (Oxford University Press,
1979), 18, https://doi.org/10.1093/acprof:0s0/9780198253457.001.0001.

6. In The Morality of Freedom, Raz tends to refer to authoritative directives as giving people
“pre-emptive” reasons, remaining non-committal about how the phenomenon of pre-emption
is best analysed. In other work (e.g. in The Authority of Law and in Practical Reasons and Norms),
Raz defends an account of pre-emption that goes via exclusionary reasons. However, it is pos-
sible to explain the phenomenon of pre-emption, which appears central to the way in which
authoritative directives function in practical deliberation, in other ways. Even those who are
skeptical of the coherence of Raz’s idea of exclusionary reasons, then, can accept that authorita-
tive directives have a certain pre-emptive force.

7. Raz, The Morality of Freedom, 53.

8. In The Morality of Freedom, Raz puts it in the following way: “... a complete justification of
authority has to do more than to provide valid reasons for its acceptance. It has also to establish
that there are no reasons against its acceptance which defeat the reasons for the authority.”
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satisfy what he calls the independence condition. This condition, in response
to the second challenge, explains how we should balance the importance of
getting things right with the importance of making our own decisions:

The Independence Condition The matter (over which someone is said to
have authority) is not one on which it is more important that people should
decide for themselves than that they should decide correctly.®!°

If both the Normal Justification Thesis and the independence condition
are fulfilled, “then, in general, the alleged authority is legitimate.”'" The
satisfaction of both the NJT and the independence condition thus at least
approaches sufficiency.'

In many ways, the service conception of authority justifies very little au-
thority. In particular, when applied to the political context, it denies that
there is any general obligation to obey the law, as it establishes only “piece-
meal” authority: whether or not any particular political directive, or set of
directives, is binding is determined by asking whether any given individual
has sufficient reason to obey that kind of directive. The service conception
thus holds that subjects will have an obligation to obey some of the state’s
directives, but not others; and sometimes, the very same directive can be

Raz, The Morality of Freedom, 56. In a later article, Raz formulates it slightly differently: “One
needs also to show that there are no defeating contrary reasons.” Raz, “Facing Up,” 1180. The
latter formulation is broader, since it could plausibly take into account not only reasons against
accepting authority, but also reasons against issuing authoritative directives, or establishing au-
thority relations. (I return to this point in Section V.)

9. Raz, “Facing Up,” 1180.

10. In the cited article, Raz calls this the “autonomy condition.” However, in later work, Raz re-
fers to it as the “independence condition.” The exact formulation of the condition varies. In the
1989 piece, Raz speaks of it being more important that “people” should decide for themselves,
whereas he later speaks of it as being more important that “one” should decide for oneself, see
Joseph Raz, Between Authority and Interpretation: On the Theory of Law and Practical Reason
(Oxford University Press, 2009), 137, https://doi.org/10.1093/acprof:0s0/9780199562688.001.0001.
The two different formulations—the first suggesting the independence condition applies on a
group level, and the second that it applies on an individual level—may yield different answers
about the scope of legitimate authority in some cases.

11. Raz, “Facing Up,” 1181.

12. Though Raz is uncomfortable with the idea that it always suffices for legitimacy, partly
because he is aware that there might be other kinds of defeating reasons against establishing
authority relations, not captured by the independence condition. For example, one class of fur-
ther defeating reason that he mentions is the following: “One recurring kind of reason against
accepting the authority of one person or institution is that there is another person or institu-
tion with a better claim to be recognized as an authority. The claim of the second is a reason
against accepting the claim of the first only when the two authorities are incompatible, as are
the claims of two governments to be legitimate governments of one country. Sometimes there
are two compatible authorities whose powers overlap, as is the case with the authority of both
parents over their children.” Raz, The Morality of Freedom, 57.
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binding for some, but not others. To use one of Raz’s own examples, an
expert pharmacologist may not be subject to the authority of the govern-
ment in matters of the safety of drugs since she likely won't improve her
reasons-compliance in this area if she follows the government’s commands
rather than following her own judgments.”

In spite of this, the service conception has been widely criticized for justi-
fying too much authority, and in particular, for justifying authority in cases
where, though the putative authority indeed “serves” the subject, intuitively,
they lack legitimate authority. We find one well-known version of this objec-
tion in the writings of Stephen Darwall. Darwall argues that merely securing
better compliance with reasons isn’'t enough to ground the normative capac-
ity of authorities to impose obligations. He gives the following example of
a case in which an authority’s directives would increase a subject’s compli-
ance with reasons, but where this intuitively seems insufficient to establish
authority:"

Saving for Retirement 1 have prudential reasons to provide for my retire-
ment that are independent of any obligations I might have, say, to provide
for others whom I am answerable for supporting or of any obligation to sup-
port myself. It seems obvious that I do have such reasons and, moreover, that
however important or valuable it might be for me to make my own choices,
this latter value might not override (or sufficiently inform) the prudential
reasons so that it could indeed make sense for me in prudential terms to
put myself in the hands of a financial expert and simply follow her directives.
Suppose, then, that I would better comply with the relevant prudential rea-
sons if I were to do so and that there are no other reasons, or at any rate no
sufficient reasons, for me not to do so.'®

Darwall argues that the service conception implies that the financial ex-
pert—we can call her Ruth, in accordance with Raz’s own similar example
from The Morality of Freedom'°—has the power to impose obligations on me,
since I would better comply with the reasons that apply to me if I accept
Ruth’s directives as authoritatively binding and simply follow them, rather

13. Raz, The Morality of Freedom, 74.

14. Jonathan Quong offers a similar example, involving a tour company which knows better
than I do where I should go on holiday, where it is stipulated that I would comply better with the
reasons that apply to me if I treat the tour company’s directives as binding, rather than act on
my own best judgment. See Jonathan Quong, Liberalism Without Perfection (Oxford University
Press, 2010), 108-9, https://doi.org/10.1093/acprof:0s0/9780199594870.001.0001.

15. Stephen Darwall, Morality, Authority, and Law: Essays in Second-Personal Ethics I (Oxford
University Press, 2013), 152-53, https://doi.org/10.1093/acprof:0s0/9780199662586.001.0001.

16. Raz, The Morality of Freedom, 64.
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than trusting my own judgment. This, he thinks, is clearly the wrong result:
Ruth doesn’thave legitimate authority over me. In Darwall’s own terminology,
improved compliance with non-“second-personal” reasons provides rea-
sons of the wrong kind to ground the ability to impose moral obligations."”

lll. Limiting the Scope of Instrumentalist Accounts of Authority?

In response to objections like Darwall’s, it might be suggested that instru-
mentalist accounts of authority, like Raz’s service conception, must be
restricted in scope if they are to provide plausible accounts of authority.
Indeed, several philosophers have suggested (more weakly) that the ser-
vice conception would be more plausible if restricted in this way, or (more
strongly) that the service conception might be accepted as an account of
legitimate authority if it is so restricted. Quong, for example, suggests that
practical authority can be justified on instrumentalist grounds where au-
thorities improve our compliance with pre-existing moral duties.’® In a sim-
ilar vein (though it is pitched as a defense, rather than a criticism, of the
service conception), Ezequiel Monti has argued that, on the most plausible
interpretation, the Normal Justification Thesis is already limited in scope
to cases involving compliance with “categorical” reasons—that is, reasons
whose weight and stringency does not depend on the agent’s goals, tastes or
desires.” On Monti’s interpretation, we should think of the obligations that
authorities give us not just as protected reasons for action, but as categorical
protected reasons.” And, as Monti points out, if we think of obligations in

17. Darwall, Morality, Authority, and Law, 148.

18. Quong, Liberalism Without Perfection, 116. For the suggestion that the service concep-
tion would be more plausible if limited in scope in this way, see also Victor Tadros, To Do, To
Die, To Reason Why: Individual Ethics in War (Oxford University Press, 2020), 70, https://doi.
0rg/10.1093/0s0/9780198831549.001.0001. However, Tadros (unlike Quong) ultimately thinks we
should reject the service conception, even if it were limited in scope in this way.

19. Ezequiel H. Monti, “On Darwall’s Case Against the Normal Justification Thesis,” Ethics
128, no. 2 (2018): 432—45, https://doi.org/10.1086/694276. For a definition of categorical reasons
along these lines, see e.g. Joseph Raz, Value, Respect, and Attachment (Cambridge University
Press, 2001), 168, https://doi.org/10.1017/cb09780511612732. Raz sometimes describes categorical
reasons simply as reasons which do not “depend on the agents’ own goals.” Joseph Raz, “Prom-
ises and Obligations,” in Law, Morality and Society: Essays in Honour of H.L.A Hart, ed. P. M. S.
Hacker and Joseph Raz (Oxford University Press, 1977), 224. In later work, Raz describes categori-
cal reasons as reasons which apply to everyone with equal weight and stringency independently
of people’s goals, tastes or desires. See Raz, Value, Respect, and Attachment, 168.

20. Raz himself often talks of obligations in this way. For example, in The Authority of Law,
Raz refers to his “general analysis of obligation” as holding that an obligation is a “categor-
ical protected reason.” Raz, The Authority of Law, 235. This isn’'t the only place in which Raz
speaks of obligations (and duties—Raz does not tend to distinguish between these) in terms of
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this way, it seems as if the Normal Justification Thesis could justify obliga-
tions if and only if the dependent reasons on which the authority bases their
directives are themselves categorical.?!

This strategy for rescuing instrumentalist accounts of authority from the
“too much authority” objection might appear to have some initial appeal.*
Certainly, both Quong’s and Monti’s suggestions seem to yield the right
result when applied to Darwall-style counterexamples. In such examples,
there is no pre-existing duty to do as the authority directs, nor do there seem
to be any categorical reasons at stake. I don’t have a categorical reason to do
as Ruth says, since whether or not I should submit to her authority would
appear to depend on my goals. (For example, if investing in the stock mar-
ket is one of my hobbies, it would seem I have less of a reason to submit to
Ruth’s authority. And, conversely, if I did have a categorical reason or a moral
duty to maximise my returns, we might be more inclined to think of Ruth
as a justified authority over me.) However, as I'll show, this strategy must
nevertheless be rejected. Adopting this kind of restriction on the scope of an
instrumentalist justification of authority yields too little authority, and this
will be especially obvious when we turn our focus away from cases of politi-
cal authority towards other forms of practical authority.

categorical protected reasons. He also does so in Raz, “Promises and Obligations,” 223; Joseph
Raz, “On Respect, Authority, and Neutrality: A Response,” Ethics120, no. 2 (2010): 291, https://doi.
01g/10.1086/651426; Joseph Raz, The Roots of Normativity, ed. Ulrike Heuer (Oxford University
Press, 2022), 187, https://doi.org/10.1093/0s0/9780192847003.001.0001.

21. Monti, “On Darwall,” 441.

22. Monti’s suggestion also has some support in Raz’s own writings. As Monti notes, when
discussing the example of John, a putative authority on Chinese cooking, Raz suggests that how
I ought to treat John's directives “depends on my goals.” Raz, The Morality of Freedom, 64. Raz
might here be read as suggesting that John lacks authority over me because his commands don’t
provide me with categorical reasons for action. Nevertheless, the textual support for this in-
terpretation is not decisive, and I think it should be rejected. First, Raz is not consistent about
defining obligation in terms of categorical reasons. Most notably, he never mentions categorical
reasons in The Morality of Freedom, including in the three chapters dedicated to developing his
account of authority. When Raz speaks of obligations to obey authorities in these chapters, he
seems to have in mind simply pre-emptive reasons for action. Second, the passage where Raz
discusses John, the putative authority on Chinese cooking, and Ruth, the financial expert, is
ambiguous. Raz’s claim that how I ought to treat John’s directives “depends on my goals” allows
for two readings. On the first, Raz claims that John lacks practical authority over me whether or
not I have the relevant goal; on the second, that John lacks practical authority over me unless
I have the relevant goal. It seems to me as if Raz does not intend to rule out the possibility that
John or Ruth could be practical authorities over me, given I have the relevant goal. For example,
he says that “whether or not there is a complete justification for me to regard their advice or in-
structions as guides to my conduct in the way I regard a binding authoritative directive depends
on my other goals.” Raz, The Morality of Freedom, 65. Third, given that Raz leaves no doubt that
he intends for the service conception to provide a unified account of practical authority, the fact
that Monti’s reading would make the service conception a poor fit for many familiar cases of
authority (as I go on to argue) counts strongly against it.
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Consider, first, the case of parental authority. Many paradigmatic cases
of parental authority don't seem to involve helping children improve their
compliance with categorical reasons. Consider parents who tell their chil-
dren to practice the trumpet or attend football practice. Such cases seem to
be paradigmatic cases of legitimate parental authority. And yet, the reasons
on which such commands are based need not be categorical: they often de-
pend on the child’s own tastes, preferences, and goals. Or so I will argue. For
while there are several reasons to suspect that there are always categorical
reasons lurking somewhere in the background of legitimate authoritative
commands, none of these reasons hold up under scrutiny.

First, consider that parents tell their children to do all kinds of things:
to be nice to their friends, to share things fairly with their siblings, to wear
their helmet, and so on. Children generally have categorical reasons to do all
these things. So, perhaps parental authority is in some sense holistic, deriv-
ing its legitimacy from the fact that parents help their children comply with
categorical reasons, and naturally extending to cases where compliance with
non-categorical reasons is at stake. However, this explanation of why par-
ents have legitimate authority to tell their children to practice the trumpet,
or to play football, won't hold up. If there exists a relatively clearly delineated
sphere of activity in which an authority’s commands can be known to fail to
meet the relevant justification of authority, there is no legitimate authority
in that sphere (as Raz’s case of the expert pharmacologist, mentioned above,
is meant to show).”? Of course, unlike in Raz’s expert pharmacologist case,
we are here supposing that a child’s overall compliance with reasons would
be better (not worse) if she were to follow her parents’ directives to play the
trumpet or attend football practice. But the important point is this: if we can
show that our justification of authority fails in a clearly delineated category
of cases—such as cases which involve improved compliance with non-cate-
gorical reasons only—there is no legitimate authority in such cases. And we
can show this, since cases which involve improved compliance with non-
categorical reasons only would fail to yield binding directives, and hence
legitimate authority.

23. As Raz formulates it, “a person or body has authority regarding any domain if that person
or body meets the conditions regarding that domain and there is no proper part of the domain
regarding which the person or body can be known to fail the conditions.” Raz, “The Problem of
Authority,” 149, my emphasis. This implies that the expert pharmacologist is not subject to the
authority of the government in matters of the safety of drugs even if it were true that her com-
pliance with reasons would be better overall if she were to take all of her government’s direc-
tives as authoritatively binding, as opposed to none of them. Here, my claim is that the domain

of improved compliance with non-categorical reasons is a “proper part” within the domain of
parental authority.
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A second suggestion is the following. Perhaps parents are justified in
telling their kids to play the trumpet or go to football practice independently
of their goals, preferences, or desires. Part of parental authority involves
helping children respect and engage with things of value, and one way of do-
ing this involves getting them to participate in valuable activities. If trumpet
playing is a valuable activity, one might think any child has categorical rea-
son to play the trumpet, whether she wants to or not. Hence the presumed
parental authority rests on improving compliance with categorical reasons
after all.>* However, this suggestion is mistaken. We don'’t all have reason to
go practice the trumpet just because trumpet playing is a valuable activity.
We should distinguish between reasons to respect and facilitate the realisa-
tion of things of value, on the one hand, and reasons to engage in any par-
ticular valuable activity, on the other.” It seems plausible to suggest that we
all have categorical reasons to recognise and acknowledge things of value,
as well as categorical reasons to protect and preserve things of value, inde-
pendently of our own goals and preferences. For example, even someone
who doesn’t particularly care for early Baroque painting has reason not to
destroy a Caravaggio, and take good care of such a painting if it were to come
into their possession. Such reasons plausibly apply to everyone with equal
strength and stringency. However, someone who doesn’t care for early Ba-
roque painting has no reason to take a class on Baroque painting or to seek
out the nearest museum featuring Baroque masterpieces. What we're deal-
ing with in the case of a parent telling their child to practice the trumpet or
attend football practice are reasons to engage in a particular activity of value,
as opposed to reasons to respect or facilitate trumpet playing as a valuable
activity. Whilst the latter plausibly offers categorical reasons, the former rea-
sons are not categorical, since their weight and stringency depend on the
agent’s goals and preferences.

A third and final suggestion goes as follows. Whilst we might not have a
categorical reason to play the trumpet just because trumpet playing is a valu-
able activity, perhaps we have a categorical reason to learn the skill of com-
mitting to a project and seeing it through. Put slightly differently, perhaps we
all have categorical reason to develop our capacity for living an autonomous
life, which involves the capacity to formulate worthwhile projects and see

24. The suggestion is borrowed from Raz’s own thought. Raz writes that we “have reasons
to facilitate the realization of anything of value whose realization is not deeply impossible,
regardless of whether or not its realization is one of our ends,” Joseph Raz, From Normativ-
ity to Responsibility (Oxford University Press, 2011), 142, https://doi.org/10.1093/acprof:o
50/9780199693818.001.0001. Such general reasons to respect things of value seem to apply to us

all equally, independently of our goals. Hence, they are categorical.
25. Raz discusses this distinction in Raz, Value, Respect, and Attachment, Ch. 4.
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them through. (Even if we're unsure if all adults have such categorical rea-
sons, it seems plausible that all children do, and that’s all we need for the
objection to be successful.) If so, that could explain the basis of legitimate
parental authority in some of the cases I have just mentioned.

This line of reasoning may explain part of the reason why we are so con-
fident in saying that there is legitimate parental authority involved in those
cases where a parent tells their child to go practice the trumpet, or to attend
football practice. An important part of any parent’s job rests on ensuring that
their children develop a capacity for autonomy, and that they learn how to
formulate and stick to worthwhile goals. Nevertheless, I do not think the sug-
gestion works. Even if there were no categorical reason of this kind at play
in the example, the directive could still be legitimate. To see this, consider
a variation of our case in which the child needs no encouragement to prac-
tice the trumpet: they are fully committed to practicing on a regular basis.
However, they keep on repeating certain basic mistakes when practicing. A
parent might, in such a case, step in to give the child additional instruction
about how to play. Assuming that the parent in question actually knows what
they are talking about, giving such instructions could be justified. In this
case, it is clear that what is at stake isn’t the child’s capacity to formulate and
stick to a worthwhile goal, but only their proficiency at playing their chosen
instrument.

My argument, so far, has sought to establish that it cannot be a condition
of legitimate practical authority, in general, that such commands are based
on, or result in, obligations which are categorical in nature. I've appealed to
cases of parental authority to show this idea to be mistaken. However, there
are several reasons why we might think parental authority is special; rea-
sons which might make us think that the argument just given doesn’t extend
to other forms of authority. Most obviously, parental authority is exercised
over children, whose cognitive capacities are still developing. Furthermore,
most people think parents have special obligations towards their children,
and the existence of these obligations might muddy our intuitions about
the source and the scope of parental authority. Finally, worries about jus-
tifying “too much” authority, and especially paternalistic forms of authority,
appear somewhat less pressing in the context of parental authority. We may
think that parental authority should (at least sometimes, and in some cir-
cumstances) be paternalistic.?® So while it may seem mistaken to restrict the

26. This does not imply, however, that charges of paternalism are always inappropriate, or
cannot be raised, in the context of parental authority. Children (and especially teenagers) often
accuse their own parents of paternalism. In some such cases, they are correctly pointing out a
flaw in the way that their parents treat them.
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scope of an instrumentalist justification of authority to categorical reasons
in the context of parental authority, one might be skeptical that the argu-
ment just given generalizes.

However, reflection on a range of other cases of practical authority rein-
forces the argument just made, and shows that the argument applies also
to cases involving rationally competent adults. Consider, for example, the
practical authority exercised by university teachers over their students.
When I assign readings to my students, I am not merely advising them on
what might be a good idea to read (as I might do when a student asks me for
additional reading recommendations). Nor am I threatening them with ad-
verse consequences if they do not comply (I do not have the power to punish
my students for not doing the reading). Instead, I am instructing them to
do a particular reading, and I intend for my instructions to be binding, in
the following sense: I intend for them to settle the question of what my stu-
dents will read before the next class. My instructions are meant to pre-empt
or exclude various other reasons my students might have (e.g. to read other
things instead). This, then, is a clear example of practical authority, since it
involves one person’s claim to having the ability to issue binding directives
to another. Intuitively, on the assumption that my instructions are genuinely
helpful for my students, my authority is also legitimate. Yet, my students’ ob-
ligation to do as they've been told is not categorical. Its strength and strin-
gency depends on how much they care about doing well in philosophy.

Granted, there is a possible confounding factor in this case of legitimate
practical authority, not present in the case of legitimate parental authority:
consent. It might seem plausible that the practical authority of university
teachers over their students rests on consent, rather than on any instru-
mentalist justification of authority along the lines of the service conception.
If that’s right, and we think that consent gives rise to categorical reasons,
then there may be categorical reasons for my students to obey my directives,
after all.

The problem with this explanation, however, is that my students have not
consented to obeying me. University education, of course, is voluntary, in
the sense of being optional. Students can choose whether or not to go to
university. But we cannot infer from the fact that some activity is voluntary
in this sense (and morally permissible) that people have therefore given their
valid and binding consent to it. My students are asked to consent to many
things when they start university—e.g. to pay their course fees, and abide by
the university’s code of conduct—but they are not asked to consent to obey-
ing their professors. Nor does their enrollment in my class constitute any
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kind of implicit consent to obeying me. To test this thought, consider a case
in which I don't know what I am talking about, and consistently instruct my
students to read irrelevant texts that won't help them become better philos-
ophers. In such a case, my students are under no obligation to do what I tell
them to, based on the mere fact that they have enrolled in my class.”” (And
they would certainly not be in breach of any of their contractual obligations
if they were to disregard my directives or drop my class.) Implicit or explicit
consent or contract, then, is not a plausible grounds for explaining my le-
gitimate authority over my students. The more plausible explanation of my
authority over my students is an instrumentalist one, based on my expertise.
My students have an obligation to do as I tell them to only if, and because,
this will help them become better philosophers.

The argument just given also shows, a fortiori, why Quong’s suggestion—
that the most plausible instrumentalist justification of legitimate practi-
cal authority would be one limited to cases involving pre-existing duties—
should be rejected. There are no such pre-existing duties in the paradigmatic
cases of legitimate authority considered above. Relatedly, it should be clear
that parents’ or teachers’ commands need not be based on any distinctively
moral reasons which apply to children or students, on any plausible un-
derstanding of what a moral reason amounts to. Often, legitimate parental
commands are based on nothing but their child’s own interests or well-be-
ing. Similarly, the legitimate directives of teachers are often based on noth-
ing but their students’ interests. Because of this, authoritative commands—
even those of a paradigmatically legitimate kind—do not necessarily provide
people with moral or other-regarding reasons for action. This shows that
we should reject a widespread assumption about legitimate authoritative
directives—namely, that such directives necessarily give their subjects a
distinctively moral or categorical duty to comply. In many cases, people’s
obligations to obey legitimate authoritative directives don’t have any distinc-
tively moral or categorical force.

At this point, let me address two potential objections to the argument I
have just given. First, the reader might be wondering in precisely what sense
a child or a university student has an obligation to do as they have been told,
in the cases I have been describing. It is a characteristic feature of obliga-
tions that they constrain our freedom, in some sense. Obligations, it is some-
times said, are “non-optional.” But if obligations are non-optional, can there

27. This thought remains compatible with the idea that, as long as my directives are useful
for my students overall, they bind even in those instances where I err, and issue mistaken or
unhelpful directives.
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ever be a genuine obligation to obey authority, if the subject can escape her
obligation to obey simply by changing her goals or preferences? Similarly, in
what sense are my students really obliged to do what I tell them to, given that
their participation in my class is voluntary, and they could easily escape my
authority by dropping my class?

The answer is that the relationship between obligation and voluntariness
is complicated. Obligations can constrain our freedom, in one sense, even
when they are voluntary assumed and can be voluntarily escaped. In other
words, there are different kinds of “bindingness,” and not all kinds of obli-
gations are binding in all senses. Consider obligations of friendship. These
obligations are, paradigmatically, voluntary. We can choose whom we want
to be friends with, and we can end friendships we no longer want to be in.
The obligations of friendship are also non-categorical: they do not apply to
everyone with equal strength and stringency.? Yet, the obligations that arise
out of friendship constrain us in many ways, presenting themselves to us
as non-optional in our practical deliberation. Given that my best friend re-
cently had a breakup and needs my support, I must answer when she calls,
even though I'm in the middle of doing something else. If she breaks a leg
and ends up in the hospital, I must go to visit her, even though the hospital is
far away and I had already made other plans. The fact that we recognise obli-
gations of friendship as obligations, and not just weighty reasons, shows that
we recognise some obligations as constraining our freedom, even though
they are, in some sense, voluntary.

But how do obligations of friendship constrain our freedom, more exactly?
The bindingness or non-optionality of these obligations, as we have just seen,
cannot be explained in terms of the fact that they cannot be escaped, nor in
terms of their categorical force. Instead, their bindingness is best explained
in terms of their pre-emptiveness. Obligations of friendship are meant to ex-
clude or pre-empt other reasons we have for acting. They stop us from letting
certain considerations influence our practical deliberation about what to do
(or, alternatively, stop us from acting on those considerations).? For exam-
ple, given that I am obligated to go visit my friend in the hospital, I'm no
longer free to simply do what I most feel like doing. However, this obligation

28. I note, in passing, that obligations of friendship seem to pose a significant problem for
any general account of obligation according to which all obligations are categorical in nature.

29. In this article, I remain agnostic about how best to explain the phenomenon of
pre-emption. On Raz’s account, pre-emption is explained by an appeal to exclusionary reasons,
which are reasons not to act on certain reasons. On other accounts, pre-emptive reasons are
reasons not to deliberate on certain reasons, see e.g. H. L. A. Hart, Essays on Bentham: Studies in
Jurisprudence and Political Theory (Clarendon Press, 1982), Ch. 10.
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need not pre-empt all other considerations that bear on my deliberation or
action. Importantly, it need not preclude me from acting on the consider-
ations that speak in favour of ending our friendship. (Though there may be
independent constraints on how one may permissibly end a friendship. The
fact that one no longer feels like going to visit one’s friend in the hospital is
not a good reason to end a friendship; hence, it seems impermissible to end
a friendship for this reason, while it remains permissible to end it for other
reasons.)

My suggestion is that in the cases considered above, involving the author-
ity of parents and teachers, there is an obligation—understood in terms of a
protected reason—to do as one has been told. Protected reasons bind us in
the sense that they exclude or pre-empt other reasons for action; thereby con-
straining what considerations we are allowed to act on, or to let into our prac-
tical deliberation. Such reasons need not be “all-things-considered” reasons:
protected reasons can, and sometimes do, conflict with the overall balance of
reasons. This can happen, for example, where the overall balance of reasons
speaks in favour of breaking a promise, or disobeying a command issued by
a legitimate authority. Protected reasons also need not be “decisive” reasons:
obligations can conflict, and in such cases, a weightier obligation may speak
decisively against conforming with another, less weighty obligation.

Understanding obligations in terms of protected reasons has the advan-
tage of helping to explain the relationship between practical authority and
voluntariness. Many forms of practical authority, including political and
parental authority, are non-voluntary, in the sense that we cannot avoid
these kinds of authority by saying no, opting out, or indeed by changing our
desires, preferences or goals. But many other familiar forms of legitimate
practical authority—such as the authority of university teachers, workplace
bosses, and sports coaches—are voluntary. We can opt out of, or exit, such
authority relations if we wish to do so.* This point holds even if we think that
these forms of authority are based on consent, since consent to these kinds
of authority relations can be revoked. (And often, it can be revoked at any
moment, unless we have agreed to be bound by someone else’s commands
for some specific duration of time.)* Yet, this doesn’t threaten the status of

30. As already noted, the fact that these forms of practical authority are voluntary or optional
for us shouldn’t be confused with the idea that their legitimacy is grounded in our consent.

31. This also shows why it is wrong to associate categorical reasons with reasons that we “can’t
(easily) escape,” and non-categorical reasons with reasons that we “can (easily) escape.” An ob-
ligation to obey authority which is based on our consent to obey would presumably be categor-
ical in nature, in that its strength and stringency would not depend on our preferences, goals or
desires. Instead, it would depend on the fact that we had consented. Yet, if such an obligation
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these kinds of authority relations as instances of practical authority. We must
allow, then, that there can be authoritative directives which are binding, and
yet optional for the subject. Understanding the bindingness of authoritative
directives in terms of protected reasons explains how this is possible.

Let me turn to the second objection. Many people think that complying
with authoritative directives is the sort of thing that we can be held morally
accountable for, either by the authority figure themselves, or by third parties.
But complying with non-categorical or non-moral reasons, it might seem, is
not the kind of thing we can be held morally accountable for.*> Consider the
following examples.  have a “non-categorical” reason to write the article I've
been planning to write, but no one else will be harmed or disappointed if I
fail to write it. I have a “non-moral” reason to respect certain places of great
natural beauty, but if I fail to comply with this reason, it’s possible that no
one at all will be disappointed or harmed by my action. In both cases, we
might doubt whether I owe it to other people (or to anyone at all) to comply
with these reasons; and consequently, whether others can hold me “mor-
ally accountable” for my failures. Nevertheless, it would be a mistake to con-
clude that authoritative directives could not be justified when they are based
on these sorts of reasons. We have good reason to keep distinct questions of
legitimate practical authority, on the one hand, and questions of whether
the authority figure, or other people, have any special “moral standing” to
demand that I comply with any particular authoritative directive, on the
other. Why? Most obviously, many familiar forms of practical authority are
set up to serve the interests of the commanded.* In light of this observation,
it seems that we must either conclude that many justified authoritative di-

can be escaped by revoking our consent, it is easy to escape such an obligation. Contrast this
to a non-categorical obligation that applies to us in virtue of our own desires, preferences, or
goals. We may not be able to escape such obligations at will, because we often lack the power
to change our desires and preferences at will. Though we can, to some extent, shape our desires
and preferences through voluntary actions, this is a process which tends to take time, and typi-
cally requires much more than an act of will.

32. This worry seems to play a big role in explaining e.g. Darwall’s dissatisfaction with the ser-
vice conception: Darwall thinks that we can’t be held accountable for complying with what he
thinks of as non-"second-personal” reasons. In general, this worry would loom large for anyone
who takes a “relational” approach to morality, on which all moral obligations are obligations
owed to some other person.

33. [t may be noted that this goes against one of Hobbes’s famous observations about the dif-
ference between counsel and command. Hobbes claims that counsel is directed at the benefit of
counselled, whereas commands are directed towards the benefit of the commander. He thinks
that this is what explains why we are bound by command, but not by counsel: “a man may be
obliged to do what he is commanded... but he cannot be obliged to do as he is counselled,
because the hurt of not following it, is his own.” Thomas Hobbes, Leviathan, ed. J. C. A. Gaskin
(1651; Oxford University Press, 1998), 169. Needless to say, I am using the term “command” in a
sense that, in this respect, differs from Hobbes’s.
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rectives fall short of the bindingness of “moral” or “other-regarding” obliga-
tions—the kind that others can most plausibly hold us morally accountable
for complying with—or else reject many familiar forms of practical authority
as justifiable forms of practical authority altogether.**

Before moving on, let me say something about the scope of my argument.
While the cases of parental authority and the authority of university teach-
ers over their students provide two of the clearest counterexamples to the
idea that authoritative directives are legitimate only if they help people bet-
ter comply with their moral or categorical reasons, my argument may be
extended to other cases of practical authority as well—though admittedly;,
some of these further cases are more controversial, and my conclusion does
not depend on the reader agreeing with my intuitions about these further
cases. Consider, for example, the authority of bosses in the workplace, or the
authority of coaches or captains in sports teams. The strength of a worker’s
obligation to obey her boss typically depends on how badly she needs or
wants to keep her job. (Which is not to say that workers never have a moral
reason or duty to obey their bosses. Sometimes they do, such as when the
surgical assistant is obliged to obey the surgeon.) The strength of a football
player’s obligation to do the drills their coach gives them depends on their
goal of becoming a better football player. Of course, consent is a possible
confounding factor in these cases. While I agree that consent, or a promise
to obey, could ground practical authority in some of these cases, I am skepti-
cal of the idea that consent is always, or even typically, the grounds of these
forms of legitimate practical authority. It is a mistake to suggest that, when-
ever we join a sports team or a workplace, we implicitly consent to, or make
a promise to, obey the coach’s or boss’s directives. When we join a sports
team, we may implicitly consent to many things—to show up to practice,
to pay the requisite fees, and (perhaps) to do our best—but none of these
amount to consenting to obey the coach. In the employment case, what we
have agreed to is usually spelled out in our employment contracts. Typically,
we agree to perform a certain job or task, but we do not necessarily consent
to or promise to obey the boss. (Though if obeying the boss is the best way of
doing the job, we may indeed be under a duty to obey the boss, derived from
our contractual duty to do the job.)

34. Some readers might remain skeptical about defining obligations in terms of protected
reasons, as I have done here. I hope to have shown why there is good reason to define obliga-
tions in this way. Nevertheless, the main aim in this article is not to argue for this particular ac-
count of obligation, and my argument does not rest on the terminological question of whether
this is the best definition of the term. The skeptical reader should feel free to replace my use of
the term “obligation” with “protected reason.”
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Finally, consider cases of political authority. Though it might seem like
restricting an instrumentalist account of authority to helping us improve our
compliance with moral or categorical reasons, or pre-existing duties, is most
plausible when we focus on cases of political authority, it is worth noting
that, in this context too, such a restriction seems to justify too little author-
ity. I suspect that many people are happy to concede that, e.g., mandatory
pensions schemes are (or could be, if designed in the right way) legitimate,
even though the reasons that individuals have to make pensions contribu-
tions presumably depend in part on their preference for spending now ver-
sus saving for later. For those who agree, the lesson learned from reflecting
on examples like Darwall’s “Saving for Retirement” case cannot be that no
political authority, or practical authority more generally, is legitimate unless
based on reasons which apply to us with a certain categorical force.

IV. Authority and Paternalism

My argument, so far, suggests that what might initially appear to be a prom-
ising way of rescuing instrumentalist accounts of authority from the charge
that they justify too much authority has unacceptable results. This, in a sense,
brings us back to square one. If we don’t limit the scope of instrumentalist
accounts of authority in this way, won't our account of authority overgener-
ate cases of justified authority? Isn’t there something obviously paternalistic
about granting the financial adviser practical authority over me? To address
these questions, it will be necessary to first say a bit more about how the
charge of paternalism should be understood. With this understanding of pa-
ternalism in hand, I argue, first, that instrumentalism about authority has
no special problem discharging worries about paternalism. Second, while
I acknowledge that we may have a paternalism-related complaint against
authority relations like the one present in Darwall’s case, it is not clear why
such complaints should undermine the justification of authority.

There are three broad kinds of accounts of what makes an act paternalis-
tic, which can be distinguished by how they characterise the wrong involved
in paternalism. On the first type of account (“outcome-based” accounts),
paternalistic policies are presumptively objectionable because they coerce
people, restrict their liberty, or threaten their autonomy, in a way that is
problematic or unjustified.* On the second type of account (“motive-based”
accounts), paternalistic acts are presumptively objectionable because they

35. See e.g. Cass R. Sunstein and Richard H. Thaler, “Libertarian Paternalism Is Not an
Oxymoron,” The University of Chicago Law Review 70, no. 4 (2003): 1159-202, https://doi.
0rg/10.2307/1600573.
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involve some agent A aiming or intending to substitute her own judgment
or agency for B’s judgment or agency, in some sphere of action which le-
gitimately lies within B’s control.* On the third type of account (“expres-
sive-content” accounts), paternalistic acts are presumptively objectionable
because they express the idea that one person’s judgment, or capacity for
action, is better than another’s, in a way that is disrespectful.*”

If one accepts the first kind of account of paternalism, one needs to ask
whether instrumentalist accounts of authority constitute an unjustified
restriction or threat to our liberty or autonomy. Do they? Authority, in our
sense, certainly involves a kind of restriction on subjects’ liberty. Those who
are subject to legitimate authority are, normatively speaking, bound to do as
they have been told, and would do something wrong if they disobeyed. Any
plausible instrumentalist account of authority, however, will contain a pro-
vision about how to balance the importance of making our own decisions,
with the importance of getting things right. Raz’s independence condition
does just that: it states that authority is justified only in those cases where
it is not more important that people should decide for themselves, than de-
cide correctly. Those who are worried that Raz’s service conception paves the
way for paternalistic forms of authority might think that Raz seems all too
ready to trade the value of autonomy against the other potential benefits of
authority relations. Alternatively, they might be worried that Raz’s ideal of
autonomy fails to capture some important aspect of autonomy or freedom
altogether.®® But these are not objections against the service conception, or
instrumentalist accounts of authority more generally, but objections against
the substantive account of autonomy that informs the independence con-
dition. If we think the value of individual autonomy in certain spheres of

36. See e.g. Seana Valentine Shiffrin, “Paternalism, Unconscionability Doctrine, and
Accommodation,” Philosophy and Public Affairs 29, no. 3 (2000): 205-50, https://doi.org/10.1111/
j.1088-4963.2000.00205.X.

37. See e.g. Quong, Liberalism Without Perfection, Ch. 3; Nicolas Cornell, “A Third The-
ory of Paternalism,” Michigan Law Review 113 (2015): 1295-336, https://www.jstor.org/stable/
pdf/24770827.

38. These, at least, are two possible interpretations of the dispute between Raz and his crit-
ics. There might be others. For example, the critic might be worried not that Raz has misjudged
the importance of autonomy, nor that he has failed to capture some important dimension of
autonomy or freedom. The critic may instead think that, in some sphere of self-regarding
choices, no one else has the capacity to change my normative situation via command—not
because me making the choice autonomously (in some sense of that term) is more important
than my getting it right, but rather because my self-regarding reasons for action are, simply,
“nobody else’s business.” I address this alternative interpretation of the dispute between Raz
and his critics below, in considering the idea that there may be some sphere of action in which
Thave a right to remain normatively unaffected by others’ authoritative commands. I thank an
anonymous reviewer for this point.
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action—for example, when it comes to retirement savings—is so important
that it could not be outweighed by the potential instrumental benefits of
authority, we would simply reach a different verdict about whether or not
there is, or could be, legitimate authority in putative counterexamples like
Darwall’s. The same may be true if we use a different ideal of autonomy or
freedom to inform the independence condition. The important point is that
instrumentalist conceptions of authority can in principle be combined with
different substantive accounts of autonomy, yielding different interpreta-
tions of the independence condition.

Take motive-based accounts of paternalism, next. We can grant, from the
start, that in the sorts of examples we are interested in, the putative authority
figure might indeed have the relevant aim or motive: the putative authority
in question, we might suppose, is indeed aiming or intending to substitute
her own judgment or agency for the subject’s judgment or agency. But do
they do so within some sphere of action which legitimately lies within B’s
control? The difficulty (as proponents of motive-based accounts of paternal-
ism themselves note) is that legitimate authority relations intuitively affect
what lies within someone’s legitimate sphere of control. For example, if my
legitimate parental authority extends to being able to decide which dentist
my child will go to, my decision to take her to some particular dentist is not
objectionably paternalistic. Hence, a motive-based account of paternalism
like Shiffrin’s cannot be used to mount a successful critique of authority as
objectionably paternalistic prior to giving some independent specification
of what constitutes someone’s legitimate sphere of control.

But perhaps there is some such specification we can give, a specification
that would both place limits on what could count as legitimate authority,
and hence also on what actions count as paternalistic. There seem to be two
possible ways of doing this. On the first approach, we might say that people’s
legitimate sphere of control consists of the sphere in which the value of them
being able to make their own decisions outweighs other values, such as the
potential instrumental benefits of being subject to someone else’s authority.
But this, again, sounds a lot like a restatement of the independence condi-
tion. If this is how we should spell out the contours of people’s legitimate
sphere of control, then any instrumentalist conception of authority can
avoid the charge of paternalism by including a provision like the indepen-
dence condition.

The alternative, it seems, would involve abandoning the idea that the
value of autonomy can be weighed against other values, and instead positing
that there is some sphere of control in which we have a rightto autonomy, or
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a right to make our own decisions, which cannot simply be outweighed by
countervailing values or benefits. Buthow should such aright be understood?

Here, we must tread carefully. On one of the most natural interpretations of
what a right to autonomy, or a right to making one’s own decisions, amounts

to, this involves a right against certain forms of coercive interference in one’s

decision-making. But recall that legitimate practical authority, as I am un-
derstanding it here, doesn’t necessarily imply anything about the legitimacy
of coercion or enforcement. That means that legitimate practical authority
need not threaten people’s right to non-interference in this sense. This might

sound paradoxical, but it is simply a consequence of divorcing the analysis

and justification of practical authority, understood in terms of the normative

capacity to impose obligations, from the analysis and justification of coer-
cion and other forms of interference with a subject’s decision-making. There

is nothing strange about thinking both that some subject is obliged to do as

they have been told, at the same time as maintaining that it would be wrong

(for the authority, or for anyone else) to interfere with their decision to obey
or disobey.* Consider, again, the practical authority I have over my students.
Such practical authority, it seems to me, is compatible with the idea that it

would be wrong for me to force my students to do what I tell them to. Legit-
imate authority, then, need not be a threat to people’s right to autonomy or
non-interference when understood in this way.

But there is another, weaker interpretation of what a right to autonomy
or non-interference amounts to. As already noted, all legitimate authority
poses a threat to people’s autonomy in the following sense: if someone else
has legitimate authority over me, I am no longer, normatively speaking, free
to act on my own best judgment. We might, then, understand a “right to au-
tonomy” or a “right to decide” in terms of a right to remain free from this
kind of normative interference. A right to decide, in this sense, would involve
a right to remain normatively free to make our own judgments, or a right
to have our own normative situation unchanged by others’ directives. If we
had such a right, it could be used to define the contours of our legitimate
sphere of control, within which no practical authority could ever be justi-
fied. The difficulty with this approach, however, is twofold. First, we might
be skeptical of the existence of such a right. If we think this right exists be-
cause it protects some interest of ours, the interest in question would appear

39. Where both of these statements are true, we have an instance of what Jeremy Waldron
calls a “right to do wrong.” Jeremy Waldron, “A Right to Do Wrong,” Ethics 92, no. 1 (1981): 21-39,
https://doi.org/10.1086/292295. I agree with Waldron that instances in which people have such a
right are a familiar part of social and moral life.
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to be a normative interest, and more specifically, an interest in remaining
normatively unaffected by others’ commands. Why think we have such a
normative interest, which goes above and beyond our more familiar inter-
est in autonomy?* Furthermore, even if we accept the existence of such a
normative interest, we would have to specify which spheres of action such
aright would extend to. It would be implausible to posit a universal right to
having our normative situation unchanged by others’ directives. If we did, it
would rule out the possibility of justified practical authority altogether. So,
in which spheres of action do we have a right to have our normative situa-
tion unchanged by others’ directives? One might be tempted to answer: “the
sphere of action which concerns only myself, my own goals and projects.”
But as I've showed in this article, if we accept this answer, we would rule out
the possibility of legitimate practical authority in a range of central and par-
adigmatic cases of practical authority, such as cases involving the authority
of parents and teachers.

It seems to me, then, that any concern about paternalism which is mo-
tivated by either an outcome-based, or a motive-based account, is best
accommodated by a condition like the independence condition, in combi-
nation with a suitably robust account of the value of autonomy. We should
acknowledge, however, that we may have a very different sort of complaint
against Ruth’s authority, in line with the sort of complaint against pater-
nalism that “expressive-content” accounts describe. Consider the fact that,
even if her directives would give me protected reasons for action, there may
be very good reasons why Ruth shouldn’t issue commands to me in the first
place. Proponents of “expressive-content” views of paternalism observe that

40. One possible, quasi-Kantian way of motivating this idea, however, was suggested to me
by an anonymous reviewer. It goes as follows. We may have a right to make certain choices free
from the wants, choices, or needs of others because we should be independent from others.
And, the thought goes, we cannot be independent from others if we lack some domain where
only our own judgment is sovereign. “Independence,” in this sense, is a relational ideal of not
being always normatively subject to the potential choices of others. This is an interesting sug-
gestion, and I'll note two things in response. First, as already mentioned, I think it would be
possible to spell out the “independence condition” using different ideals of autonomy, whether
Raz’s own, or this quasi-Kantian one. Either way of spelling out the independence condition
would yield a sphere of action in which we are not normatively subject to the potential choices
of others. On Raz’s account, this is the sphere of action in which it is more important to make our
own decisions, than to get things right. On the alternative, this would presumably be the sphere
of action which is necessary to guarantee our “independence.” But second, for those who are at-
tracted by the ideal of independence, it is worth noting that Raz’s account of autonomy already
includes an appeal to something like it. Raz notes that the conditions of autonomy include three
distinct components: appropriate mental abilities, an adequate range of options, and indepen-
dence. Raz, The Morality of Freedom, 372. As Raz uses the term, independence is about making
decisions while remaining uninfluenced by another’s will.
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commands might express the idea that the commander knows better than
the commanded, and this can (in certain circumstances) be disrespectful—
even where it is true. To illustrate: it would be disrespectful of me to point out
to a stranger on the subway that their shoes look cheap, even if this is true,
and open for all to see. It seems right to say that we might have a paternal-
ism-related reason to complain against Ruth issuing authoritative directives
to us, precisely because of what such commands might express.*!

But if this is the kind of paternalism we are worried about, it should be
clear, first, that narrowing the scope of instrumentalist accounts of authority
would not fully discharge the worry. People have moral obligations of many
different kinds: obligations to keep the promises they make to their friends,
to refrain from revealing their colleagues’ secrets, to take care of their family
members. One might be suspicious of a state which attempts to give people
commands aimed at helping them improve their compliance with pre-exist-
ing moral obligations of this kind. Such directives could be criticized on the
grounds that they would be objectionably paternalistic, precisely because
they express the kind of negative or disrespectful attitude about citizens’
ability to run their own lives that proponents of “expressive-content” views
(including Quong himself) think lies at the heart of objectionable forms of
paternalism.

More importantly, however, it is not clear why, even if Ruth’s directives
were objectionably paternalistic in this sense, it would undermine her claim
to practical authority over me. The sense of authority that I have been con-
cerned with, throughout this piece, is the ability to impose obligations on
others. Why would the fact that Ruth has good reason not to issue a certain
directive to me undermine the bindingness of that directive, once issued?
Compare: the fact that it would violate the norms of friendship if I started
issuing commands to a friend—which, if obeyed, would be genuinely help-
ful for her—certainly gives me a good reason not to issue commands to her.
If I proceed anyways, this may give my friend a good reason to take offence
or get mad; if I do so repeatedly, it may give her a good reason to end our
friendship. But does it also defeat the reason my friend has to do as I told her
to? I do not think it necessarily does. The same point holds also in the case
of paternalistic advice. I may resent you for giving me paternalistic advice,

41. Note, though, that many instances of giving advice have the same expressive content as
issuing commands: namely, that the person who gives advice or issues a directive knows better
than the person to whom the advice or directive is given. While expressive-content views of
paternalism thus capture one aspect of what we sometimes find objectionable about relations
of command and obedience, they do not capture any special moral problem of command as
distinguished from counsel.
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and you may have good reason to avoid giving me such advice. That doesn’t
imply that I shouldn’t do what you advise me to, if your advice is indeed good
advice. Paternalistic commands, much like paternalistic advice, can still be
reason-giving.*

We should acknowledge, however, that these considerations might lead
us to want to distinguish between authority as I have understood the term
here, in terms of the ability to issue binding directives, and authority un-
derstood in terms of the permission, or the right, to issue binding directives.
(In a similar vein, others have suggested that we might distinguish be-
tween justified and legitimate authority, where justified authority refers to
the ability or power to impose obligations, and legitimate authority refers
to, roughly, justified authority plus morally acceptable relations between
ruler and ruled.”®) While reasons which speak against issuing authoritative
directives may not undermine the bindingness of such directives, it should
be clear that they could undermine the permission or the right to issue
them in the first place. Clearly, reasons related to paternalism can speak
against issuing directives, but there are other situations, too, in which the
relationship between ruler and ruled is flawed in ways that may under-
mine the ruler’s permission or right to issue binding directives. For exam-
ple, if a ruler creates the very problem that their authoritative directives
are meant to solve, their authoritative directives may well be binding, in
spite of the fact that there is something unacceptable about the relation
between ruler and ruled. As Daniel Viehoff points out, it isn't surprising
that the questions of whether one person has the ability to impose obliga-
tions on another, and the question of whether the relation between ruler
and ruled is morally acceptable along various dimensions, can come apart.
After all, the fact that A’s power to bind B is morally unacceptable needn’t
undo the instrumental value of such power.*

What I do want to insist on, however, is the usefulness of a relatively
undemanding account of what practical authority amounts to. Justified

42. But might it not be the case that a person who issues paternalistic commands thereby
loses their moral standing to command? The answer depends on what we mean by “moral
standing.” If having the “moral standing” to issue commands means being entitled or permitted
to issue commands, or not criticisable for doing so, then issuing paternalistic commands may
affect one’s “standing” to issue commands. On the other hand, if having the “moral standing”
to issue commands simply means being able to issue binding commands, I do not think that
issuing commands which are objectionably paternalistic would affect one’s “standing” to issue
commands, in this sense.

43. See e.g. Viehoff, “On Authority, Legitimacy, and Service.”

44.Viehoff, “On Authority, Legitimacy, and Service,” 120.
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practical authority, in the sense that I have been using the term here, in-
volves the normative ability or capacity to impose obligations. Practical
authority, however, is often thought to involve much more than this. Au-
thority is sometimes analysed in terms of a “right to rule,” where this is
understood to encompass a Hohfeldian power to change subjects’ norma-
tive situation and a claim-right, on the part of authorities, to their subjects’
obedience. We often associate political authority, specifically, with an even
more extensive list of rights: for example, a (claim-)right to non-interfer-
ence, a (power-)right to enforce, a (claim- or liberty-)right to err—that is, a
permission to make certain kinds of mistakes in issuing commands, as well
as the avoidance of liability for at least some of the costs that may arise as
a result of such mistakes. The idea that practical authorities enjoy a claim-
right to subjects’ obedience is also closely related to the thought that au-
thorities are wronged when subjects fail to comply with their commands.
But someone having practical authority in our sense need not imply that
they have any of these rights, nor that they would be wronged if the subject
were to disobey their commands.*

Several commentators have complained that understanding practical
authority on these relatively undemanding terms is revisionist, because it
departs too much from our ordinary understanding of authority.*® T do not
think this is right. First, it is not obvious that our ordinary notions of political
or parental authority involve the idea that authorities have a claim-right to
subjects’ obedience. Claim-rights tend to correspond to directed duties, but
it isn’t obvious that citizens or children owe it to their political representa-
tives, or to their parents, to obey. Politicians and parents ought to rule on
their subjects’ behalf. They exercise power for the sake of their subjects’ ben-
efit. It seems more accurate, then, to suggest that we owe it to ourselves, or to
our fellow citizens, to obey, if and when we do. (Other times, we might owe
it to no one at all. This might be true, for example, of authoritative political

45. Though Raz sometimes refers to authority as a “right to rule” (see e.g. Raz, The Morality
of Freedom, 23.)—an idea traditionally understood in terms of a power-right to impose binding
directives combined with a claim-right to subjects’ obedience—his justification of authority fo-
cuses squarely on the normative ability to issue binding directives, rather than on justifying any
claim-rights that some authorities may also enjoy. Further, Raz is (I think rightly) uncomfort-
able with the suggestion that we owe it to legitimate authorities to obey them. In response to
Darwall’s comment that Raz cannot explain subjects’ accountability to authorities for doing as
commanded, Raz replies that he is “more used to the idea that those in authority are account-
able to their subjects than to the thought that their subjects are accountable to them.” Raz, “On
Respect, Authority, and Neutrality” 299.

46. For this complaint, see e.g. Hershovitz, “The Role of Authority,” 10-11.
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directives which tell us to respect places of natural beauty.) Furthermore, it
is telling that the normal consequence of breaking the law, or disobeying
one’s parents, isn't restitution or repair, but punishment. And while it might,
in some cases, be appropriate to apologize to one’s parents for disobeying
them, or to try to make it up to them if one does, this can be explained by the
fact that, while authority tends to play some role in the relationship between
parents and children, it by no means exhausts parent-child relationships.
Such relationships involve all kinds of emotional and material dependen-
cies, attachments, and agreements which can make apologies and amends
fitting.*

Second, whether or not we think an account of practical authority is re-
visionist appears to depend on what kind of practical authority we have
in mind. While it is natural to think of e.g. political authority as involving a
more extensive list of rights, going above and beyond the normative capacity
to issue obligations, it is not obvious that the practical authority we associate
with teachers, bosses or sports coaches involves any such rights. If we are
trying to develop and defend a unified account of practical authority, then,
it doesn’t look revisionist to focus solely on the normative capacity to im-
pose obligations understood in terms of protected reasons. On the contrary,
a more demanding account of what having practical authority amounts to
would risk being more radically revisionist, since it threatens to exclude
many familiar cases of practical authority altogether.

Let’s return, then, to Darwall’s counterexample, keeping in mind what le-
gitimate practical authority, as I am understanding it here, amounts to. First
and most obviously, to say that Ruth has legitimate authority in this sense
does not imply anything about the permissibility of enforcement, or the use
of coercion. Directives can be legitimate, even when it would be wrong to
enforce them. Second, when claiming that someone like Ruth might have
legitimate practical authority over me, we do not have to think that she has
any right to my obedience, nor that she would be wronged if I disobeyed her.
Finally, in so far as I can drop or change my goals or projects, there is a sense
in which the directives of Ruth remain optional for me. I insist, then, that
we need not be worried about granting that Ruth has legitimate practical
authority over me—conditional, that is, on me having adopted the goal of
improving my investment returns.

47. For two more detailed arguments against the idea that authority comprises a claim-right
to the subject’s obedience, see Andrei Marmor, “An Institutional Conception of Authority,” Phi-
losophy & Public Affairs 39, no. 3 (2011): 255-60, https://doi.org/10.1111/j.1088-4963.2011.01208.X;

David Enoch, “Authority and Reason-Giving,” Philosophy and Phenomenological Research 89,
no. 2 (2014): 323-28, https://doi.org/10.1111/j.1933-1592.2012.00610.X.


https://doi.org/10.1111/j.1088-4963.2011.01208.x
https://doi.org/10.1111/j.1933-1592.2012.00610.x

For Your Own Good? 121

V. Conclusion

I've argued that instrumentalist accounts of authority would not be more
plausible if restricted in scope to some particularly weighty subset of moral
or categorical concerns; and that the widespread assumption that legitimate
authoritative directives must have the force of moral or categorical reasons
is mistaken. Furthermore, I've suggested that worries about paternalism
do not pose any particular threat to instrumentalist accounts of author-
ity. Overall, I take my argument to have shown that those who think that,
e.g., political authority is illegitimate unless based on a certain particularly
weighty kind of moral or categorical reason cannot use an argument about
the nature of legitimate practical authority in general to support their posi-
tion. Rather, what they need is an argument which shows political authority
to be fundamentally different from other familiar kinds of practical authority.

The approach I've taken naturally gives rise to the following worry. Why
think it possible to give a unified account of practical authority in the first
place? Alternatively, even if this is possible, why think such an approach to
analyzing practical authority is more useful or valuable than an approach
which looks at different kinds of practical authority separately, asking not
what justifies practical authority in general, but what justifies specific kinds
of practical authority? The best response to this worry is to point out that
there is something we take to be recognizably similar about the practical au-
thority of politicians and judges, parents and officers, teachers and coaches,
and it seems like a worthwhile philosophical pursuit to try to understand
what this something consists of. Furthermore, the fact that we may have to
complement this general story about practical authority with a story about
what it takes to justify the more demanding forms of practical authority that
we find in certain contexts does not speak against the usefulness or value of
the general account.

But if the kind of instrumentalist account of authority that I've defended
here can’t explain or justify all the additional features associated with po-
litical authority, does it nevertheless remain important for helping us un-
derstand these more demanding forms of authority? I, for one, do not think
that Raz’s service conception of authority can explain why political author-
ities might have a right to coercively enforce their directives, nor why they
should enjoy a right against interference, or be able to avoid liability for cer-
tain kinds of costs related to their issuing and enforcing mistaken or unjust
directives. While nothing I have said here precludes us from giving a further
story which could explain these additional features of political authority, one
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might worry that the further story, rather than in the instrumentalist story
I've been telling here, is the more important one for understanding political
authority.” There is something to this worry: it is of course true that, to give
an adequate account of political authority, we must understand what makes
political authority distinctive, and say something about the further rights
and privileges that political rulers claim. Nevertheless, the account offered
here remains important even for an account of political authority, because it
answers a central question of political philosophy—namely, the question of
what attitude we should take towards the political authorities that we all, in-
escapably, live under. The account of authority defended here tells us that we
should view authoritative political directives as tools or instruments which
help us do what we already had reason to do. It tells us when we should con-
form with authoritative political directives, and when we can disregard them.
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