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ARTICLE

IN THE SHADOWS: ACADEMIC
KNOWLEDGE AND REMEDIAL ACTION

Lucas Miotto & Himani Bhakuni

Open access activists and shadow libraries violate laws that restrict access to academic research.
Is such lawbreaking morally permissible? This paper defends an affirmative answer. We argue
that the illegal sharing of academic research constitutes a form of permissible unilateral re-
medial action distinct from typical acts of political disobedience. By advancing a justificatory
framework for unilateral remedial action, we contend that sharing academic research illegally
is permissible insofar as it responds to real injustices—namely, violations of the right to access
knowledge, the marginalization of research communities, and epistemic injustice—is genuinely
remedial, and is necessary and proportionate. We conclude by reflecting on the provisional na-
ture of illegal sharing and on the responsibilities of academics to support more equitable models
of academic publishing.

I. Introduction

The internet brought about an unprecedented opportunity for cheap and
quick transmission of information and knowledge. But much of that knowl-
edge, particularly peer-reviewed research and academic books, remains be-
hind paywalls or in restricted webpages due to copyright laws and licensing
restrictions. While many have campaigned for free and open academic re-
search, some have disobeyed laws to ensure open access to it. Aaron Swartz
was a telling example. Declaring knowledge sharing a “moral imperative,’
Swartz urged that “[i]t [was] time to come into the light and, in the grand
tradition of civil disobedience declare our opposition to this private theft of
public culture.”* Swartz tragically took his own life in 2013. At the time he
was facing up to 35 years in prison and up to a million dollars in fines, mainly
for illegally downloading millions of research papers from JSTOR at MIT.2

y

1. Aaron Swartz, “Guerilla Open Access Manifesto,” 2008, https://archive.org/details/Gueril-
laOpenAccessManifesto.

2. U.S. Attorney’s Office, District of Massachusetts, “Alleged Hacker Charged with Stealing
over Four Million Documents from MIT Network”, press release, July 19, 2011, https://www.
justice.gov/archive/usao/ma/news/2011/July/SwartzAaronPR.html.
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Many took upon themselves to answer Swartz’s call by breaching laws that
restrict access to published research. One prominent example is Alexandra
Elbakyan, the founder of Sci-Hub, an online platform self-proclaimed to be

“the most controversial project in modern science” with the goal to “provide
free and unrestricted access to all scientific knowledge.”® So far, Sci-Hub has
lived up to some of its claims. The platform currently harbours more than
eighty million research items, ranging from books to peer-review research
articles, all of which are free and instantly available to everyone. Sci-Hub is
certainly a controversial project. Access to its domain and affiliate database
has been blocked in several countries and major academic publishing com-
panies have also brought, and won, lawsuits against it for copyright infringe-
ment in multiple jurisdictions.*

In this paper we argue that open access activists and contributors of
shadow libraries are morally permitted to share academic research illegally,
particularly to researchers who are systematically prevented from accessing
academic knowledge.® We also suggest that they might be correct in assum-
ing that there is a “moral imperative”—i.e., a duty—to illegally share aca-
demic research.

The paper also advances a broader claim about how the actions of shadow
libraries should be understood. Although open access activists often describe
their efforts in the language of civil disobedience, we argue that this framing
is inadequate. The activities of shadow libraries, we suggest, are better under-
stood as a form of unilateral remedial action: lawbreaking aimed at directly
remedying injustice. The case of sharing academic research illegally therefore
becomes instructive for a broader reflection on the disanalogies between the
ethics of unilateral remedial action and the ethics of political disobedience.

We begin by delimiting the kind of action in which open access activists
engage. Section II draws some disanalogies between unilateral remedial ac-

3. Sci-Hub, “About,” Internet Archive Wayback Machine, archived July 5, 2024, https://web.ar-
chive.org/web/20240705091358/https:/ /sci-hub.st/about. (Now blocked in multiple jurisdictions.)

4. In a default judgment in Elsevier Inc. v. Sci-Hub, No. 15-cv-04282 (S.D.N.Y. 2015), Sci-Hub
and its affiliates were ordered to pay USD 15 million in damages to Elsevier for copyright in-
fringement. A separate default judgment in American Chemical Society v. Does 1—99, No. 17-cv-
00726 (E.D. Va. 2017), ordered Sci-Hub to pay USD 4.8 million to the American Chemical Society
(ACS). In 2021, Elsevier and Springer Nature obtained a UK court order mandating ISP-level
blocking of the sci-hub.se domain; similar blocking orders have been issued in Sweden, Russia,
Belgium, and France. In 2020, Elsevier, Wiley, and ACS brought a copyright infringement case
against Sci-Hub and Library Genesis before the Delhi High Court. The case remains sub judice.

5. In the paper we use “academic knowledge” and “academic research” interchangeably. Of
course, insofar as knowledge is factive, not all results of academic research will amount to “knowl-
edge.” We see academic research as an understanding-seeking activity, one that is intended to at
least produce epistemic resources for further inquiry or contribute to our understanding.
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tion and political disobedience. Section III considers the potential wrongs
of sharing academic research illegally, with particular attention to wrongs
associated with copyright infringement. Section IV presents a general frame-
work for the justification of unilateral remedial action and applies it to the
case at hand. Section V concludes by examining the provisional nature of
illegal sharing and the moral imperative to foster equitable publishing.

Il. Shadow Libraries, Disobedience, and Unilateral Remedial Action

In his Guerrilla Open Access Manifesto, Aaron Swartz placed the open access
movement within the “grand tradition of civil disobedience.”® His willing-
ness to do so is understandable: civil disobedience is typically distinguished
from mere law-breaking by its communicative nature.” It constitutes a polit-
ical act addressed to the community’s “sense of justice,”® intended to raise
awareness of an injustice or to call for “reform or redress.”®

The contemporary account of civil disobedience owes much to John Rawls,
for whom its primary justificatory problem lies in a “conflict of duties.”*® Ac-
cording to Rawls, every member of a moderately just society has a pro tanto
duty to comply with the laws enacted democratically by a legislative major-
ity.!! Disobedience, being counter-majoritarian, conflicts with this duty and
may only be justified in exceptional circumstances where reasons for dis-
obedience outweigh those for compliance—for example, when disobedient
acts help to further the very considerations that underlie the duty to obey
the law.'? For Rawls, this happens only when disobedience is civil: “a public,
nonviolent, conscientious yet political act ... done with the aim of bringing
about a change in the law or policies of the government.”*? Civility is meant
to facilitate rational dialogue with the majority and allow disobedients to
engage the community’s sense of justice on terms that it can recognise. It,

6. Swartz, “Guerilla Open Access Manifesto” (emphasis added).

7. Candice Delmas and Kimberley Brownlee, “Civil Disobedience,” in Stanford Encyclopedia
of Philosophy (Fall 2023 Edition), ed. Edward N. Zalta and Uri Nodelman, https://plato.stanford.
edu/archives/fall2o23/entries/civil-disobedience/.

8. John Rawls, A Theory of Justice, rev. ed. (Harvard University Press 1999), 320, https://doi.
0rg/10.4159/9780674042582.

9. Delmas and Brownlee, “Civil Disobedience.”

10. Rawls, A Theory of Justice, 319.

11. Rawls, A Theory of Justice, 319.

12. Rawls, A Theory of Justice, 319. See also, Ten-Herng Lai, “Justifying Uncivil Disobedience,”
in Oxford Studies in Political Philosophy, vol. 5, ed. David Sobel et al. (Oxford University Press,
2019), 90-114, https://doi.org/10.1093/0s0/9780198841425.003.0004.

13. Rawls, A Theory of Justice, 320.
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therefore, plays a key role in allowing disobedients to engage with and “pro-
duce some chain of effects on the reasons of its audience.”**

Whilst Swartz was prepared to associate open access activism with this tra-
dition, the actions of those who followed him depart significantly from the
Rawlsian model. Their principal aim is not to communicate injustice but to
take direct action against what they perceive as a grave injustice: the restricted
access to academic knowledge. Although these actors incidentally communi-
cate their cause, their central objective is remedial rather than dialogic.

Moreover, their methods diverge from civility’s requirements. Contribu-
tors to shadow libraries operate covertly and anonymously. Their activities—
which include unauthorised article and book scraping, masking real loca-
tions to bypass paywalls to preserve anonymity,'®> password or credential
sharing,'® and unconsented dissemination of copyrighted works!’—consti-
tute breaches of contractual terms of access and disregard legal and propri-
etary principles upheld by the majority. While a few of their practices, such
as archiving openly available research, are lawful, their central operations
remain illicit.

Yet, members of the open access movement frequently describe them-
selves as acting out of moral imperatives, insisting that their actions differ
from mere law-breaking. One possible response is to argue, as some con-
temporary philosophers have done, that the Rawlsian conception of civility
is unduly narrow and should be expanded to encompass anonymous, covert,
or even violent disobedience.'® However, such an expansion risks under-

14. Steve Coyne, “The Role of Civility in Political Disobedience,” Philosophy & Public Affairs
52, N0. 2 (2024): 225, https://doi.org/10.1111/papa.12258. See the remainder of Coyne’s article for
a more detailed discussion about how civility engages with the reasons of public (and how suc-
cessful it is in doing so).

15. Theresa M Troupson, “Yes, It’s Illegal to Cheat a Paywall: Access Rights and the DMCA’s
Anticircumvention Provision,” New York University Law Review 90, no. 1 (2015): 325-360, https://
nyulawreview.org/issues/volume-9o-number-1/yes-its-illegal-to-cheat-a-paywall/.

16. Ruth Harrison, Yvonne Nobis, and Charles Oppenheim, “A Librarian Perspective on Sci-
Hub: The True Solution to the Scholarly Communication Crisis Is in the Hands of the Academic
Community, Not Librarians,” LSE Impact (blog), November 9, 2018, https://blogs.lse.ac.uk/im-
pactofsocialsciences/2018/11/09/a-librarian-perspective-on-sci-hub-the-true-solution-to-the-
scholarly-communication-crisis-is-in-the-hands-of-the-academic-community-not-librarians/.

17. Gabriel J. Gardner, Stephen R. McLaughlin and Andrew D. Asher, “Shadow Libraries and
You: Sci-Hub Usage and the Future of ILL,” Association of College and Research Libraries, Balti-
more, Maryland, March 22-25, 2017, http://eprints.rclis.org/30981/.

18. See Kimberley Brownlee, Conscience and Conviction: The Case for Civil Disobedience (Ox-
ford University Press 2012), https://doi.org/10.1093/acprof:0s0/9780199592944.001.0001; Robin
Celikates, “Democratizing Civil Disobedience,” Philosophy & Social Criticism 42, no. 10 (2016):
982—994, https://doi.org/10.1177/0191453716638562; Piero Moraro, Civil Disobedience: A Philo-
sophical Overview (Rowman & Littlefield 2019).
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mining the normative appeal of civil disobedience itself, rendering its con-
ditions ad hoc and eroding the distinction between movements that deliber-
ately “refuse to follow the standard script of civil disobedience”*® and those
seeking reform through appeal to shared norms of civility.

This difficulty lends support to a different approach: shifting attention
away from the contested category of “civil disobedience” and towards a more
targeted analysis of the moral permissibility of specific kinds of lawbreaking
acts. Some acts of lawbreaking are not primarily aimed at persuading the
political majority, expressing condemnation, or imposing costs on unjust
institutions.?® Rather, they aim to directly remedy an injustice. We call such
acts “unilateral remedial action.” Familiar and often controversial examples
include, for instance, redistributive theft, assisting persecuted individuals in
crossing borders, maintaining underground abortion networks where legal
access is denied, and breaking blockades to deliver food, water, or medicines
to populations denied access to them.

Unlike civil disobedience, unilateral remedial action does not seek to en-
gage the majority’s sense of justice or to produce effects on the communi-
ty’s reasons but to secure, by direct intervention, what justice demands. The
question it raises, therefore, is not whether it is permissible to break the law
to raise awareness of certain causes, inspire institutional change, or impose
costs on unjust acts of institutions, but whether individuals may sometimes
take it upon themselves to remedy injustice directly where institutions fail
to do so.

But isn’t unilateral remedial action simply an instance of what many now
call “uncivil disobedience”? Candice Delmas, for example, characterises un-
civil disobedience as a form of principled disobedience that goes beyond
“the narrow confines of civil disobedience” and includes politically or morally
motivated acts that deliberately convey contempt for civil forms of engage-
ment.?! Her examples range from performances designed to shock to acts of
vigilantism.?? Accounts such as Delmas’s helpfully recognise that principled
lawbreaking may be covert, disruptive, or even coercive. Yet, their breadth
risks obscuring morally significant distinctions between the various kinds

19. Candice Delmas, A Duty to Resist: When Disobedience Should Be Uncivil (Oxford Univer-
sity Press 2018), 38, https://doi.org/10.1093/0s0/9780190872199.001.0001.

20. These aims are usually associated with acts of political disobedience. See, e.g., Ronald
Dworkin, A Matter of Principle (Harvard University Press 1985), 109.

21. Delmas, A Duty to Resist, 16, 22, 42.

22. Delmas, A Duty to Resist, 16, 22, 42.
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of acts that fit a broader notion of uncivil disobedience.?® It is not obvious,
for instance, that the moral considerations raised by an offensive protest are
the same as those raised by a vigilante neighbourhood watch or by an un-
derground abortion network. For similar reasons, it is useful to distinguish
the ethics of political disobedience, broadly construed, from the ethics of
unilateral remedial action.

The activities of shadow libraries and of those who share academic re-
search illegally are best understood as a form of unilateral remedial action.
Those who contribute to such libraries are not primarily attempting to per-
suade the political majority or to raise the cost of enforcing copyright law.
Nor are they seeking to frustrate the operation of existing rules or even to
punish copyright-holders and publishing companies. Rather, their aim is to
secure access to academic knowledge that they take to be unjustly restricted.
In doing so, they seek to remedy what they regard as an ongoing injustice by
directly providing the good that is being withheld. This remedial orientation
distinguishes their actions from more familiar forms of disobedience and
from more radical cases of vigilantism (where punishment lies at the core of
the practice). Pace Swartz, the open access movement does not belong to the
grand tradition of civil disobedience. It does not even belong to the tradition
of political disobedience. Its tradition is that of unilateral remedial action.
The question, then, is whether such unilateral remedial action can be at all
morally justified, and if so, how its justification should be structured.

To address this question, however, we must first ask why sharing academic
research illegally is the kind of unilateral remedial action that calls for justi-
fication in the first place. This requires understanding what may be morally
objectionable about the practice. This is next section’s task.

I1l. What is Wrong with Sharing Academic Research Illegally?

Here we consider four sources of concern raised by the illegal sharing of ac-
ademic research: (a) that such practices involve lawbreaking; (b) that they
may undermine the values which a system of intellectual property (copy-
right law) is meant to protect; (c) that they may interfere with contractual
arrangements; and (d) that they may negatively impact systems of coordi-
nation sustained by existing, albeit imperfect, conventions. These concerns

23. Other characterizations of uncivil disobedience suffer from the same problem. For exam-
ple, Ten-Herng Lai uses “uncivil disobedience” to refer to “any illegal political act that fails the
standards of being civil, however expansively civility may be defined.” Lai, “Justifying Uncivil
Disobedience,” 91n4.
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are not meant to be exhaustive. Rather, they are meant to capture some of
the salient ways in which the illegal sharing of academic research—which is
commonly criticised as a violation of copyright law—clashes with the norms
and values underpinning that legal framework.

III.A ILLEGAL SHARING AND THE DUTY TO OBEY

One natural way to explain why the illegal sharing of academic research—
and unilateral remedial action more generally—calls for moral justification
is to appeal to the fact that they breach a general duty to obey the law. This
explanation is familiar from discussions of political disobedience, and it
may seem to apply naturally to cases of unilateral remedial action. The basic
thought is that in reasonably just democratic societies, laws enacted by the
political majority or its representatives carry a presumption of authority and,
as such, generate a (defeasible) duty to obey: one that is typically understood
as a universally applicable, pro tanto, and content-independent moral obli-
gation to comply with all laws within a given legal system.?* Under this view,
obedience serves as a means to “respond correctly” to the values endorsed
by the political majority.?® Acts that involve unilateral lawbreaking—such
as sharing academic research illegally—are counter-majoritarian insofar
as they involve defiance of those democratically enacted rules. Hence, they
face a justificatory burden: those who engage in them must show that the
duty to obey is outweighed by competing moral considerations.

This view, however, provides at best a partial explanation of why illegal
sharing calls for justification. This is because it is structured around the ex-
istence of a duty to obey the law, and it is well known that such a duty is
highly susceptible to objections (many of which we think are plausible, if not
decisive).?® However, even if such a duty were granted, it would not by itself
settle the moral questions raised by illegal sharing (and unilateral remedial
action more generally), since this practice raises further concerns (for in-
stance, about the values underpinning specific laws, the interests of third
parties, or the stability of systems of coordination). A more promising (and
less theory-laden) explanation, as we will show, appeals instead to a variety
of considerations tied to the specific laws that such practices violate.

24. William A Edmundson, “State of the Art: The Duty to Obey the Law,” Legal Theory 10, no. 4
(2004): 215—259, https://doi.org/10.1017/51352325204040236.

25. Lai, “Justifying Uncivil Disobedience,” 90-91.

26. See, A. John Simmons, Moral Principles and Political Obligations (Princeton University
Press 1979), https://doi.org/10.2307/j.ctvzxx97q. Simmons’s objections have been highly influ-
ential, and much of the contemporary literature on political obligation can be seen as a re-
sponse to, or an attempt to overcome, his critiques.
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III.B ILLEGAL SHARING AND THE VALUES OF COPYRIGHT

Illegal sharing of academic research breaches copyright laws that purport to
protect the interests of authors and publishers. Complying with these laws
may be valuable and pro tanto obligatory even in the absence of a general
duty to obey the law. Hence, still somewhat inspired by the earlier view, we
can say that illegal sharing is pro tanto wrong because those who engage in
this practice are not “responding correctly” to considerations that underlie a
duty to comply with copyright laws. This shift from a general duty to obey the
law to reasons for complying with particular laws reflects an account of the
moral concerns raised by illegal sharing that is both more circumscribed to
the practice and less dependent on highly controversial theses.?” Of course,
the plausibility of this view hangs on there being good reasons to regard com-
pliance with existing copyright regimes as valuable and pro tanto obligatory.
There are, indeed, good reasons to support complying with copyright laws.
At least four mainstream theories help articulate these reasons. According to
the personality theory, the product of an author’s labor represents an expres-
sion of their inner self and creative freedom, which is intrinsically valuable.?®
Copyright, on this view, is necessary to safeguard something intrinsically
valuable. A second view, the Lockean theory, stresses the fairness of allow-
ing authors to retain rights and control over the fruits of their labour. Here,
copyright ensures a just allocation of the value created by individual effort.?®
The welfare theory, by contrast, is less concerned with individual rights and
more with promoting the overall good. It justifies copyright on the grounds
that certain restrictions are indispensable and conducive to greater creation,
wider availability, “widespread public enjoyment,” and greater production

27. More broadly, the view here presented suggests that debates about unilateral remedial ac-
tion—and even political disobedience—may be better framed in terms of law-specific reasons
for compliance rather than a general duty to obey the law. Standard accounts of civil and uncivil
disobedience typically justify lawbreaking by arguing that it best realises the values underlying
such a duty, including fairness, reciprocity, and democratic legitimacy (see, e.g., Lai, “Justifying
Uncivil Disobedience”). Yet, this approach implicitly assumes that justification is required to
defeat a general duty to obey. If philosophical anarchists are correct in denying the existence of
such a duty, then debates about political disobedience risk being dissolved altogether, some-
thing that strikes us as an implausibly easy victory for philosophical anarchism. More impor-
tantly, this overlooks the possibility that particular laws or legal regimes may generate duties for
compliance, irrespective of whether the legal system as a whole is authoritative or legitimate.
For instance, complying with traffic regulations may remain morally obligatory even under an
oppressive regime. Given the focus of the present paper, this broader methodological sugges-
tion cannot be developed further here. For a related proposal to reorient discussions of political
obligation, see Edmundson,” State of the Art,” 253.

28. William Fisher, “Theories of Intellectual Property,” in New Essays in Legal and Political
Theory of Property, ed. Stephen Munzer (Cambridge University Press 2001), 168-199.

29. Fisher, “Theories of Intellectual Property,” 170-171.
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of knowledge and cultural goods.?® Finally, the culture theory maintains
that copyright law fosters not welfare, but a “just and attractive” culture of
creative and intellectual innovation.?" It supports mechanisms that protect
attribution, prevent misappropriation, and ensure that both credit and ma-
terial benefits are fairly distributed.

We need not determine which of these theories is most plausible, nor treat
them as mutually exclusive. For present purposes, it is sufficient to acknowl-
edge that each highlight independent moral considerations that support
maintaining copyright protections. At their core, these accounts converge
on the view that authors’ intellectual creations (i.e., their ideas and expres-
sions) are prima facie valuable. Protecting them, and regulating their dis-
semination and use, is therefore also valuable to the same extent. This does
not imply that all existing copyright regimes are justified, nor that they strike
the appropriate balance between competing values; it merely establishes
that, in the absence of countervailing considerations, protecting authors’ in-
tellectual creations give us some good reasons to maintain and comply with
a system of copyright laws.

There are also domain-specific reasons for why copyright laws matter in ac-
ademic contexts. They help secure credit for scholarly contributions, define
responsibilities towards copyright-holders (e.g., authors, publishers, or re-
search institutions), clarify the conditions for fair use (e.g., citation practices,
commercial restrictions, and royalty arrangements), and allocate responsibil-
ity for the content of published research. To some extent, copyright laws serve
the interests of academic authors by protecting their work from plagiarism
and by assigning both credit and responsibility for their intellectual output.
In this respect, they give institutional expression to the values identified by
the personality theory, safeguarding the author’s creative autonomy while
ensuring proper attribution and recognition within the scholarly commu-
nity. Copyright law also establishes a framework for distributing the financial
fruits of authorship, particularly through royalties. Although such financial
incentives play a more limited role in academic publishing than in other cre-
ative industries, they nonetheless illustrate how copyright regimes aim to reg-
ulate the allocation of economic rewards associated with intellectual labour.

These considerations suggest that copyright law protects morally significant
interests and that practices which are inconsistent with them may be morally
problematic. If the illegal sharing of academic research is to be justified as a
form of unilateral remedial action, it must overcome these considerations.

30. Fisher, “Theories of Intellectual Property,” 169-170.
31. Fisher, “Theories of Intellectual Property,” 172.
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III.C COPYRIGHT AND CONTRACTUAL AGREEMENTS

Copyright in academic publishing is typically mediated through contractual
agreements between authors and publishers. When submitting a manu-
script for publication, authors are commonly required to assign or license
certain intellectual property rights in exchange for dissemination, editorial
services, and, in some cases, financial compensation. These agreements may
regulate royalties, citation and attribution practices, permissions for use, re-
production, and distribution. By structuring the allocation and exercise of
these rights, publishing contracts give concrete institutional expression to
the legal protections afforded by copyright law.

One common way to account for the moral significance of such agree-
ments is to understand them as promises. On the promissory view of con-
tract, voluntarily undertaken agreements generate pro tanto obligations
that bind the parties who enter into them.3? If this account is correct,®® then
breaching the terms of a publishing contract constitutes a pro fanto wrong
insofar as it involves the violation of a promise freely made.

This has important implications for evaluating the illegal sharing of aca-
demic research. To the extent that authors transfer or license rights to pub-
lishers, they may incur obligations not to disseminate their work in ways
that contravene the agreed terms. Certain forms of “small-scale” sharing like
sending photocopies of their books to colleagues or uploading their work to
online research repositories in breach of contractual restrictions may there-
fore be morally problematic. While such practices are often regarded as be-
nign or even commendable within academic culture, they may nonetheless
involve the violation of promissory obligations. In this respect, they illustrate
how even “small-scale” sharing, as it were, may be objectionable.

Shadow libraries, however, are not themselves parties to these agreements.
As such, they are not bound by the promises made between authors and
publishers. This creates an important asymmetry: while authors may incur
promissory obligations not to disseminate their work in violation of con-
tractual terms, third parties who were not party to those agreements cannot
straightforwardly be said to breach them. At most, their actions may be char-
acterised as interfering with contractual arrangements and with the interest
parties may have in fulfilling those arrangements.

32. Charles Fried, Contract as Promise: A Theory of Contractual Obligation (Oxford University
Press, 2015), https://doi.org/10.1093/acprof:0s0/9780190240158.001.0001.

33. For objections and refinements, see, e.g., Seana Shiffrin, “The Divergence of Contract and
Promise,” Harvard Law Review 120, no. 3 (2007): 708-753, https://harvardlawreview.org/print/
vol-120/the-divergence-of-contract-and-promise/.
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The contractual framework of academic publishing thus introduces a
distinct source of moral concern. While authors may bear promissory ob-
ligations arising from the agreements they voluntarily enter into, the case
against shadow libraries rests on the more contested claim that third parties
wrongfully interfere with those arrangements. This asymmetry suggests that
contractual considerations cannot fully explain the moral status of illegal
sharing. At the same time, it reveals a potentially counterintuitive conclu-
sion: authors may bear more stringent obligations than shadow libraries
themselves, and certain forms of small-scale illegal sharing may be more
morally problematic than common sense would suggest.

III.D COPYRIGHT, IMPERFECT CONVENTIONS, AND THEIR NORMATIVE FORCE

A further source of concern arises from the normative force of imperfect con-
ventions. Even when legal regimes are flawed or suboptimal, they may nev-
ertheless generate moral duties by structuring expectations and coordinating
social life. A recent defence of this line of thought has been advanced by Aaron
Salomon, who proposed what he calls the “switch interpretation.”** Accord-
ing to this view, when assessing the justification for departing from current
norms or conventions—as in debates about reform, disobedience, or unilat-
eral remedial action—we should not evaluate alternative candidate princi-
ples as if they had always been in place, but we should instead consider the
moral weight of the transition costs and reliance losses that would result from
switching to them from our current social arrangements. The view, therefore,
highlights the moral relevance of transition costs and the reliance interests
generated by established conventions. It recognises that such conventions
often function as stable “rules of the game,” enabling individuals and institu-
tions to coordinate their behavior and plan their activities over time.?®
Property regimes (including intellectual property regimes) and social
conventions more generally “allo[w] us to plan our lives around a shared set
of expectations concerning what we can and cannot do in our interactions

34. Aaron Salomon, “Moral Duties and Imperfect Social Norms,” Social Theory and Practice
(Forthcoming). Cited with the author’s consent.

35. Salomon, “Moral Duties and Imperfect Social Norms,” 9. While Salomon focuses on in-
formal social norms rather than formal legal regimes, his framework is highly applicable here.
He acknowledges that legal obligation might be justified by “the particular way that the law has
been enacted” (Salomon, “Moral Duties and Imperfect Social Norms,” 7) (e.g., democratic gov-
ernance), necessitating a distinct justification for informal social norms or conventions. How-
ever, having set aside accounts of a general duty to obey, Salomon’s account provides a compel-
ling alternative for grounding the moral force of legal conventions in the reliance interests and
transition costs they generate.
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with each other.”*® Abrupt departures from existing practices may therefore
impose significant harms or costs on those who have organised their activ-
ities in reliance upon them. Of course, this does not entail blind obedience
to imperfect conventions. Even though reliance and expectation-based con-
siderations can generate moral duties, there are limits to the moral force of
imperfect conventions. On Salomon’s account, for example, the moral force
of imperfect conventions depends on a balancing of interests, including es-
pecially the costs of transition and the benefits of reforming existing prac-
tices.®” Thus, when the interests protected by reform or transitioning out-
weigh the reliance interests sustaining the status quo, existing conventions
may be justifiably overridden.

Applied to the case at hand, this suggests that copyright regimes—as im-
perfect as they may be—may generate pro tanto duties of compliance insofar
as they enable coordination, protect reliance, and sustain the infrastructure
of academic research. Academic authors, publishers, universities, libraries,
and funding bodies organise their activities against the backdrop of exist-
ing copyright norms. Scholars enter publishing agreements with expecta-
tions concerning attribution, dissemination, and professional recognition;
publishers invest in editorial processes, peer review, and digital platforms
in reliance on legally enforceable rights; and universities and libraries allo-
cate resources, negotiate licences, and maintain subscription systems that
ensure access to scholarly materials. Even open-access initiatives, such as
institutional repositories and transformative agreements, operate within the
existing copyright framework. These practices reflect good-faith reliance on
a system that, though imperfect, structures the production and circulation
of academic knowledge.

Widespread disregard for copyright regimes may therefore carry signifi-
cant costs. Unilateral departures from established norms risk disrupting
expectations, undermining licensing arrangements, and destabilising the
institutional structures that support research dissemination. If generalised,
such practices could erode incentives for investment in publishing infra-
structure, compromise mechanisms for quality control and attribution, and
generate uncertainty about the lawful dissemination of research. These
concerns resonate with broader consequentialist objections, including the
fear that uncoordinated illegal sharing could lead academic research to an
anarchic “grab what you can” regime marked by legal uncertainty, uneven
access, and diminished institutional support for scholarly production and

36. Salomon, “Moral Duties and Imperfect Social Norms,” 8.
37. Salomon, “Moral Duties and Imperfect Social Norms,” 6.
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publication. While such risks should not be overstated, they illustrate how
uncoordinated lawbreaking may impose significant coordination and reli-
ance costs on others.

Taken together, these considerations suggest that existing copyright re-
gimes, albeit imperfect, may carry normative force. They help explain why
practices that breach them—such as the illegal sharing of academic re-
search—are not morally trivial, but the kind of unilateral remedial action
that call for moral justification.

IV. Justifying Sharing Academic Research lllegally

In the previous section we have established that sharing academic research
illegally is the kind of unilateral remedial action that calls for moral justifi-
cation. The task now is to determine whether—and under what conditions—
such illegal sharing is morally permissible. To do so, we propose a general
justificatory framework for unilateral remedial action and apply it to the
case at hand. Our justificatory framework rests on four conditions. An act of
unilateral remedial action is permissible only if:

(a) Itis doneinresponse to a real injustice.
(b) It minimally remedies the injustice.

(c) Itis necessary.

(d) Ttis proportionate.

Conditions (a), (c), and (d) overlap with standards governing permissible de-
fensive harm, whereas (b) is distinctive of unilateral remedial action. Each
condition, and its application to the case of illegal sharing of academic re-
search, is unpacked in what follows.

IV.A RESTRICTING ACCESS TO ACADEMIC KNOWLEDGE: A REAL INJUSTICE

Members of the open access movement and shadow libraries typically take
themselves to be responding to injustice. They also use the language of
rights and duties to motivate their activities. However, not every perceived
injustice is a real injustice. By examining existing publishing practices, we
suggest that restricting access to academic knowledge gives rise to at least
three real injustices, namely: (i) violation of the right to access knowledge;
(ii) marginalization of research communities; and (iii) epistemic injustice.

Violation of the Right to Access Knowledge

Open access movements sometimes portray themselves as acting in de-
fence of systematic violations of the right to access knowledge. This claim
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is best understood not as a straightforward legal entitlement, but as a moral
right grounded in a fundamental human interest: the interest in acquiring,
producing, and disseminating knowledge necessary for intellectual devel-
opment, informed agency, collective problem-solving, and understanding
our social, cultural, and political life. Assuming that sufficiently weighty
and universal human interests can ground rights (and correlative duties),*®
the interest in acquiring academic knowledge plausibly meets this thresh-
old.?® While this moral claim does not entail an unrestricted entitlement to
all information, it at least establishes a strong (yet defeasible) presumption
against unjustified barriers to access, particularly where such barriers un-
dermine education, inquiry, and innovation.

Unlike trade secrets—such as proprietary recipes or commercially sensi-
tive data—academic knowledge is typically produced within publicly funded
institutions and is intended to advance collective understanding and social
welfare. It also forms part of a cumulative and cooperative epistemic prac-
tice in which access to prior research is a precondition for further discov-
ery, critical scrutiny, and education. For these reasons, barriers to academic
knowledge raise concerns that do not arise in the case of many ordinary pri-
vate goods. To deny access to Coca-Cola’s recipe may be justified; to deny re-
searchers access to the scientific record is to impede participation in the very
practices through which knowledge advances. Although some limitations on
the right to access academic knowledge—such as those necessary to protect
privacy, national security, or fair remuneration for those responsible for the
production and dissemination of scholarly work—may be morally permis-
sible, systematic and disproportionate restrictions may constitute a viola-
tion of this right and amount to an injustice. The central question, therefore,
is whether existing copyright regimes and practices impose impermissible
constraints on access to academic knowledge.

38. See, e.g., Joseph Raz, The Morality of Freedom (Clarendon Press, 1986), https://doi.org/10
.1093/0198248075.001.0001.

39. The interests identified here even find partial expression in international human rights
instruments. Article 19 of the Universal Declaration of Human Rights, for example, recognises
the right “to seek, receive and impart information and ideas through any media and regard-
less of frontiers.” G.A. Res. 217 (III) A, Universal Declaration of Human Rights, art. 19, (Dec.
10, 1948), https://undocs.org/en/A/RES/217(11l). Likewise, Article 15(1)(b) of the International
Covenant on Economic, Social and Cultural Rights affirms the right “to enjoy the benefits of
scientific progress and its applications.” G.A. Res. 2200A (XXI), International Covenant on Eco-
nomic, Social and Cultural Rights, art. 15, (December 16, 1966), https://treaties.un.org/doc/
Treaties/1976/01/19760103%2009-57%20PM/Ch_IV_o3.pdf. The precise scope and implications
of these legal provisions—particularly regarding access to academic research—remain under-
theorised. It is plausible that researchers and academics may have a special protection under
these moral and legal rights given the strength of their interests. Further analysis, however, lies
beyond the scope of this paper.
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Restrictions on access mostly come in the form of prices. The right to ac-
cess academic knowledge, as understood here, is a defeasible moral right:
it accepts justified limitations but establishes a strong presumption against
unjustified and avoidable barriers. Pricing, therefore, does not violate this
right merely by imposing a cost. As we said earlier, charges that are necessary
to sustain the legitimate production and dissemination of scholarly work
may constitute permissible limitations. However, when prices are excessive,
exclusionary, or unnecessary for cost recovery they cease to be justified lim-
itations. The central question, then, is not whether academic knowledge may
be priced, but whether prevailing pricing practices impose disproportionate
and unjustified barriers to access.

Access to a substantial proportion of academic research is restricted
largely due to the high cost of journal and book repository subscriptions—
costs that are often beyond the reach of most researchers, particularly those
in low-and middle-income countries (LMICs).*° In the UK, for instance, “li-
braries are paying well over £1,000,000 per year for access to a single pub-
lisher’s journals,” while universities collectively spend around £192 million
annually on subscriptions.*! Similarly, in 2019, the University of California
reported paying approximately $11 million per year for Elsevier journal sub-
scriptions, ultimately prompting it to sever ties with the publisher.*? Such
sums are clearly unaffordable for most institutions in LMICs.

The issue is compounded by the market dominance of major publishers
such as Elsevier, Springer, and Taylor & Francis. Elsevier, for example, owns
around 2,900 journal titles and publishes “around 630K articles per annum
which account for over 17% of global articles.”*® This concentration enables
large publishers to set access terms and pricing at will.** These companies
have been accused not only of overcharging,*> but also of pressing institu-

40. See, for example, Mengying Zhang et al., “Challenges and Possible Solutions for Accessing
Scholarly Literature among Medical and Nursing Professionals and Students in Low-and-Middle
Income Countries: A Systematic Review,” Nurse Education Today 123 (2023): 105737, https://doi.
org/10.1016/j.nedt.2023.105737; Haroon Saloojee and John M. Pettifor, “Maximizing Access and
Minimizing Barriers to Research in Low- and Middle-Income Countries: Open Access and Health
Equity,” Calcified Tissue International114 (2024): 83-85, https://doi.org/10.1007/500223-023-01151-7.

1. “Journal Pricing FAQ,” Research Libraries UK, accessed May 28, 2026, https://www.rluk.
ac.uk/strategicactivity/projects/aspi/journal-pricing-faq/.

42. Gretchen Kell, “Why UC Split with Publishing Giant Elsevier,” University of California, March
6, 2019, https://www.universityofcalifornia.edu/news/why-uc-split-publishing-giant-elsevier.

43.“About,” Elsevier, accessed January 31, 2025, https://web.archive.org/web/20250131232938/
https://www.elsevier.com/about .

44. Mathias Dewatripont et al., “Pricing of Scientific Journals and Market Power,” Journal of
the European Economic Association 5 (2007): 400—410, https://doi.org/10.1162/jeea.2007.5.2-3.400.

45. Richard Van Noorden, “Open Access: The True Cost of Science Publishing,” Nature 495
(2013): 426-429, https://doi.org/10.1038/495426a.
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tions into purchasing bundled subscriptions that exceed their actual needs.*®

Bundling prices are typically “negotiated institution-by-institution” and of-
ten protected by “explicit ‘nondisclosure clauses’ that forbid the library to
release any information about contractual terms.”*” Institutions with weaker
bargaining power thus end up paying higher prices for the exact same goods.*®

Journal access restrictions, however, represent only part of the problem.
In the humanities, books remain indispensable to academic research and
prestige.*® Building, maintaining, and updating library collections is costly.
Budget and space constraints compel libraries to be selective in acquisitions.
Although digitalization and the e-book format have mitigated logistical bar-
riers, e-books remain prohibitively expensive. A report from the American
Academy of Arts and Sciences found that e-book prices in the humanities
rose 46.2% (adjusted for inflation) between 2009 and 2013.%° More recently,
libraries have reported price increases of over 200% for a “single user e-book,”
with some publishers “increasingly forcing a new licence to be purchased
annually for an e-book already in the [library’s] collection.”®! In response, li-
brary and academic associations in the UK and Europe have urged govern-
ments to investigate these pricing and licensing practices.>* A joint letter from
national library associations across Europe noted that “current modalities
of operation, licensing and broader markets for eBooks are subverting the

46. Brian Resnick and Julia Belluz, “The War to Free Science,” Vox, updated July 10, 2019, https://
www.vox.com/the-highlight/2019/6/3/18271538/ open-access-elsevier-california-sci-hub-aca-
demic-paywalls.

47. Theodore C Bergstrom et al., “Evaluating Big Deal Journal Bundles,” Proceedings of the Na-
tional Academy of Sciences of the United States of America 111, no. 26 (2014): 9425-9430, https://
doi.org/10.1073/pnas.1403006111.

48. In many countries, universities form consortia—often publicly funded—to enhance their
negotiating position with publishers and secure more favourable subscription or publishing
terms. While the so-called “transformative agreements” (TAs) take diverse forms and offer some
advantages, systematic assessments suggest that they fall short of addressing the underlying
cost problem and cast serious doubt on their capacity to support a sustainable open access
transition. See Angel Borrego, Lluis Anglada, and Ernest Abadal, “Transformative Agreements:
Do They Pave the Way to Open Access?,” Learned Publishing 34, no. 2 (2021): 216232, https://doi.
org/10.1002/leap.1347.

49. Melissa Terras, “Want to Be Taken Seriously as Scholar in the Humanities? Publish a Mono-
graph,” The Guardian, September 30, 2014, https://www.theguardian.com/higher-education-net-
work/blog/2014/sep/30/publishing-humanities-monograph-open-access; Laura Brown et al,,
Print Revenue and Open Access Monographs (Ithaka S+R, 2023), https://doi.org/10.18665/sr.319642.

50. “Trends in the Price of Academic Titles in the Humanities and Other Fields,” American
Academy of Arts and Sciences, accessed May 28, 2026, https://www.amacad.org/humanities-indi-
cators/funding-and-research/trends-price-academic-titles-humanities-and-other-fields.

51. Yohanna Anderson et al., “Original Letter,” 2020, https://academicebookinvestigation.
org/original-open-letter/.

52. Anderson et al., “Original Letter.”
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ability of libraries to perform their traditional and essential functions.”3 This
illustrates that even institutions in wealthier nations are struggling to cope
with rising costs—all the while publishers continue to report record profits.>*

Since the 2013 adoption of the Principles on the Transition to Open Ac-
cess to Research Publications by Science Europe,®® support for open access
has grown.*® Nonetheless, open access monographs remain “on the fringe of
most university press book programs,”5? accounting for less than five percent
of the output.® High production costs remain a major obstacle. A 2016 sur-
vey found that publishers typically consider USD 15,000 per book “a neces-
sary, and in some cases the absolute minimum, condition for taking the risk
of publishing a book that they felt would lose sales due to a freely available
version.”®® Whether these costs are warranted remains highly contested.®
Still, current pricing models and funding limitations continue to pose sig-
nificant barriers to the broader dissemination of open access monographs.

Of course, there are real costs associated with editorial production, main-
tenance of servers and digital archives, and publication. And it is undeniable
that publishers perform a role in maintaining and disseminating academic
knowledge. At the same time, we should not overestimate the value added
by publishers. The product sold by publishers is research produced, funded,
and reviewed by others. Besides, editorial and review (and sometimes pro-
duction) processes are typically conducted by academics at no cost to the
publishers. So, what do publishers add?

Publishers play a role in printing, proofing, formatting, and maintain-
ing digital archives, servers and submission software, and sometimes they

53. “Library Associations Across Europe Joint Call for Action on eBooks,” Knowledge Rights 21,
April 24, 2023, https://www.knowledgerights21.org/news-story/library-associations-across-eu-
rope-joint-call-for-action-on-ebooks/.

54. “Publishing Industry Shows Resilience with Record Breaking Growth,” Publishers As-
sociation, 17 April 2023, https://www.publishers.org.uk/publishing-industry-shows-resil-
ience-with-record-breaking-growth/.

55. Science Europe, “Principles on Open Access to Research Publications,” May 1, 2015,
https://doi.org/10.5281/zenodo.5060017.

56. Robert Jans-Smits, “It’s Time to Increase the Momentum Behind Open Access Publishing,”
Science | Business, September 5, 2023, https://sciencebusiness.net/viewpoint/open-science/
viewpoint-its-time-increase-momentum-behind-open-access-publishing.

57. Brown et al., “Print Revenue and Open Access Monographs.”

58. Brown et al., “Print Revenue and Open Access Monographs.”

59. Nancy Maron and Kim Schmelzinger, The Costs to Publish TOME Manuscripts: A Prelim-
inary Report (Association of University Presses, 2022), https://aupresses.org/news/report-the-
cost-to-publish-tome-monographs/. For the survey itself, see Nancy Maron et al., The Costs
of Publishing Monographs: Toward a Transparent Methodology (Ithaka S+R, 2016), https://doi.
0rg/10.18665/5r1.276785.

60. Lucy Barnes and Rupert Gatti, “The Cost of Open Access Books: A Publisher Writes,” Open
Book Publishers Blog, May 28, 2020, http://doi.org/10.11647/OBP.0173.0143.
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employ personnel to help editors manage submissions and review invites,
amongst other activities. These are not unimportant.®* But libraries certainly
do not pay hefty subscription fees because, say, they appreciate the qual-
ity of formatting done by Elsevier, or the reliability of Springer servers, or
the quality of the paper on which Taylor & Francis print their journals. A li-
brary pays the demanded fees because certain journals have a reputation of
publishing research that is considered relevant for the academic commu-
nity which the library serves and because paying the fees is usually the only
(legally permitted) way to access that research. It turns out, however, that a
journal’s reputation often precedes the publisher’s ownership of that journal.
Many well-regarded journals previously operated under the stewardship of
academic bodies and non-profit organizations. This shows that reputation is
more accurately seen as a function of the joint efforts of editors, the edito-
rial board, peer reviewers, and authors, all of whom typically work indepen-
dently from publishers.

In effect, publishers’ ability to monetise academic knowledge relies on ac-
ademics who, though salaried by their institutions, receive little to no addi-
tional compensation for maintaining the reputation and quality of journal
titles. These same contributors are often denied access to the very work they
helped produce. The problem with existing pricing practices is not simply
that high prices exclude a greater number of individuals or institutions, such
that the injustice could be remedied merely by lowering costs. Rather, it con-
cerns the quality of the exclusion they impose. Even if only a small group
were denied access, the exclusion would remain morally objectionable
where it results from practices that are unnecessary, exploitative, or struc-
turally unjust. Pricing restrictions do not violate the right to access academic
knowledge merely because they impose costs; they do so when they consti-
tute disproportionate and avoidable barriers to participation in a coopera-
tive enterprise oriented towards the advancement of knowledge.

As we have suggested, the contemporary academic publishing model
enables commercial publishers to extract disproportionate profits from re-
search that is publicly or philanthropically funded and sustained by largely
uncompensated academic labour. This arrangement is plausibly seen as ex-

61. Given the volume of submissions that journals now receive, functional manuscript man-
agement software has become essential to editorial operations. Crucially, however, adopting
such software does not require partnership with commercial publishers. Journals may adopt
open-source alternatives developed by independent programmers or academic institutions.
This latter route was taken, for example, by Brazilian research agencies, which implemented the
platform developed and maintained by the Public Knowledge Project, hosted at Simon Fraser

University. For details, Public Knowledge Project, accessed May 28, 2026, https://pkp.sfu.ca/ and
“Sistema SciELO de Publica¢ado,” SciELO, accessed May 28, 2026, https://submission.scielo.br/.
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ploitative. Those subject to exploitation include individual academics—who
supply articles, peer review, and editorial labor without remuneration—as
well as universities, libraries, and research funders that must repurchase ac-
cess to the very knowledge they produce or finance. In a broader sense, the
public at large are also exploited to the extent that they too indirectly con-
tribute (through taxes) to the maintenance of research institutions.

One need not presuppose a specific theory of exploitation to back this
claim. Most mainstream accounts understand exploitation as involving
the taking of unfair advantage under conditions of structural asymmetry.5
Whether construed in terms of wrongful advantage-taking, coercive or con-
strained choice, or domination embedded in institutional arrangements,
deriving disproportionate profits from research that is publicly or philan-
thropically funded and sustained by largely uncompensated academic la-
bour, while leveraging this dependence to entrench their market dominance,
is exploitative.

Again, it may not be unreasonable to impose some access restrictions,
given the real costs of producing, maintaining, and disseminating academic
work.®® However, the current academic publishing model—riddled with
monopolistic practices and the exploitation of largely uncompensated ac-
ademic labour—suggests that existing restrictions are not legitimate, espe-
cially where viable, non-exploitative alternatives exist (e.g., fully operational
open access journals run by non-profits). In such a context, it is plausible to
conclude that the right to access knowledge is being systematically violated
and that a real injustice is at play.

Marginalization of Research Communities

Copyright laws and licensing agreements allow publishers to set the terms and
prices to access academic research. As noted, article processing and subscrip-
tion fees burden, and sometimes price-out, even resource-abundant research
centres. Yet, access restrictions disproportionately affect scientific communi-
ties in LMICs. Disparity in access per se is not necessarily an injustice. But it
can become one when it entrenches unfair patterns of marginalization.

62. Nicholas Vrousalis, “Exploitation: A Primer,” Philosophy Compass 13, no. 2 (2018): €12486,
https://doi.org/10.1111/phc3.12486; Matt Zwolinski, Benjamin Ferguson and Alan Wertheimer,
“Exploitation,” in Stanford Encyclopedia of Philosophy (Winter 2022 edition), ed. Edward N.
Zalta and Uri Nodelman, https://plato.stanford.edu/archives/winzo022/entries/exploitation/.

63. A separate question would remain as to how the burdens of legitimate restrictions ought
to be fairly distributed. Even if journals are permitted to charge modest fees for production and
access, they might not be permitted to impose those fees on certain universities or governments
in light of entrenched inequalities or other normative considerations.
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To produce original research and engage with peers on an equal footing,
researchers need access to existing works. Without this, expertise stagnates.
For LMIC-based researchers, lack of access hinders their ability to respond
promptly to new findings (compounded by potential article processing
charges), to replicate or critique research, and to effectively integrate new
knowledge into their own work. Over time, this contributes to their margin-
alization within the research community, leading to them being perceived as
peripheral figures. They are given fewer opportunities to produce and pub-
lish cutting-edge research, receive fewer citations, are less likely to be invited
to important academic discussions, and have their reputation associated
with outdated or poor-quality work. This ultimately fuels the underrepresen-
tation of researchers from LMICs in leading international research.®*

Geographic prevalence of researchers from high-income countries
(HICs) in published academic research in almost all disciplines is well doc-
umented.5® Such prevalence is known to impact both the distribution of
knowledge capital and the distribution of credibility in ways that reinforce
socio-economic divisions. Resource-abundant research communities, for
example, can “claim the most intellectual capital for themselves,” something
that allows HICs’ research-communities to control research narratives and
funding.®® This has led to the expertise of researchers from LMICs being seen
as not credible enough when compared to HICs.” This phenomenon is ob-
served in international research collaborations, where local experts—i.e.,
LMIC researchers—are too often relegated to the role of assistants or tech-
nicians, with their contributions limited to fieldwork or sample collection,

64. For related claims focusing on philosophy publications, see Helen De Cruz, “Prestige
Bias: An Obstacle to a Just Academic Philosophy,” Ergo 5, no. 10 (2018): 259-287, https://doi.
0rg/10.3998/ergo.12405314.0005.010.

65. Verénica Amarante et al., “Underrepresentation of Developing Country Researchers in
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vey of Five Leading Medical Journals: Have the Trends Changed?,” Global Public Health 18, no.
1 (2023): 2229890 https://doi.org/10.1080/17441692.2023.2229890; Blanca M Perez-Sepulveda, Ed-
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https://doi.org/10.3998/ergo.12405314.0005.010
https://doi.org/10.3998/ergo.12405314.0005.010
https://doi.org/10.1080/13504851.2021.1965528
https://doi.org/10.1080/13504851.2021.1965528
https://doi.org/10.1080/17441692.2023.2229890
https://doi.org/10.1038/s44259-025-00101-7
https://doi.org/10.1007/s10611-023-10105-x
https://doi.org/10.1016/s2214-109x(21)00301-6

268 Free & Equal

while being systematically excluded from analysis and theorization.®® This
further entrenches the perception of their limited intellectual standing.
Reduced access to academic resources significantly impacts researchers
in LMICs: it diminishes their visibility, credibility, and funding opportuni-
ties. Their capacity to acquire resources needed to improve their standing is
therefore further limited. A cycle of marginalization—one that mirrors and
reinforces existing global economic and social inequalities rooted in his-
torical injustices—thus becomes self-perpetuating. As a result, intellectual
influence, recognition, and the benefits of academic research remain dispro-
portionately geographically concentrated. The implications of this marginal-
ization cycle do not end here. Epistemic injustices are also part of the picture.

Epistemic Injustices

The marginalization experienced by researchers in LMICs, driven by limited
access to academic resources, pose not merely professional disadvantages;
it wrongs these researchers in their capacity as knowers.®® A parallel point
made by feminist philosophers can help us see one of the ways in which
epistemic injustices creep in. In discussing women’s exclusion and objecti-
fication, Rae Langton has pointed out that “women’s subordination is con-
stituted in part by barriers to knowledge to which men have access.””® By
being deprived of such knowledge, she argues, women are wronged in their
capacity of being “subjects of knowledge,””! that is, in their ability to act as
epistemic agents and “see it with their own Eyes, and judge according to the
best of their own Understandings.””? LMIC researchers deprived of access to
knowledge accessible to HIC-based researchers are similarly wronged. They
too are sidelined as subjects of knowledge and thus have part of their episte-
mic agency and epistemic autonomy taken away.”?
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69. Miranda Fricker, Epistemic Injustice: Power and the Ethics of Knowing (Oxford University
Press, 2007), 1, https://doi.org/10.1093/acprof:0s0/9780198237907.001.0001.
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72. Mary Astell, Reflections Upon Marriage (John Nutt, 1700) quoted in: Langton, “Feminism
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A second, and related, form of epistemic injustice takes place when LMIC
researchers are not regarded as subjects of knowledge, despite being so.”* We
have seen that marginalization of LMIC researchers leads to certain nega-
tive biases and mistaken beliefs about their expertise and credibility. This
contributes to the underrepresentation of such scholars as authors in lead-
ing publications, events, research networks, and citations. Here epistemic
injustice comes in the form of what Miranda Fricker and Kristie Dotson have
respectively called “testimonial injustice” and “testimonial oppression.””®
These refer to peoples’ testimonies (which would include academic research,
production, and contributions) not being afforded due credibility in virtue
of prejudices or beliefs that do not bear on the epistemic quality of the tes-
timony, for example, beliefs about one’s background, race, sex, group affilia-
tion, or geographical location, amongst others. Testimonial injustices wrong
someone in their capacity as a knower precisely because one’s views are dis-
missed or given less epistemic weight based on irrelevant factors. As a result,
groups who are systematically targets of this form of epistemic injustice are
unduly disadvantaged in relation to those whose testimonies are taken for
what they are.

We should also note that, in addition to epistemic injustices, the lack of
access to academic research leads to a loss or the corrosion of epistemic
values of academic inquiry and research. By being excluded from academic
dialogues and lacking access to the resources that shape these conversations,
LMIC-based researchers’ unique experiences and perspectives are often ab-
sent from the collective resources that are used to innovate, correct mistakes,
and advance knowledge more generally. The lack of access to academic re-
search means an impoverishment in the epistemic community that will read,
interpret, and reflect on that research. It means that it will be less likely for
that research to be subjected to a group of peers whose non-dominant be-
liefs and experiences may creatively transform academic inquiry. It means
more provincialism and less open-mindedness. We have known for almost
two centuries that openness of thought and the circulation of ideas are the
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remedy for opinions becoming dead dogmas.”® But the remedy is not as ef-
fective if ideas always circulate through the same aisles.

IV.B  REMEDIAL CHARACTER

A distinctive feature of unilateral remedial action is its remedial character.
Unlike civil or uncivil disobedience, which typically aim to communicate
dissent, persuade the political majority, or bring about institutional reform,
unilateral remedial action seeks to directly rectify injustice. Whereas disobe-
dience is often communicative and forward-looking, unilateral remedial ac-
tion is backward-looking and restorative. Hence, to qualify as remedial, an
action must at least aim to provide or restore that of which individuals have
been unjustly deprived.

This remedial orientation imposes a justificatory constraint: for unilat-
eral remedial action to be justified, it must minimally remedy the injustices
it seeks to address. Actions that, despite having remedial aims, are merely
symbolic, futile, or counterproductive fail to satisfy this condition. Nor is
it sufficient that an intervention merely possesses a speculative chance of
success. Given the moral risks and wrongs that unilateral lawbreaking gen-
erates, its justification requires more than a remote possibility of remedying
injustices. From the agent’s perspective (i.e., someone who is considering
engaging in unilateral remedial action), the action must be reasonably ex-
pected to deliver a minimal and non-trivial remedy; from the standpoint of
evaluating the practice, it must in fact succeed in doing so. The point is not
that success must be complete or guaranteed: many injustices cannot be
fully remedied. Rather, the point is that the action must at least provide a
genuine and meaningful alleviation of the relevant injustice. The more ef-
fectively it remedies the injustice at stake, the stronger its moral justification.

To take a familiar example, acts of redistributive theft—often associated
with the “Robin Hood” trope—may themselves constitute instances of uni-
lateral remedial action. However, their justification is typically harder to
establish than that of illegally sharing academic research. While redistribu-
tive theft aims to redress economic inequality, it deprives others of fungible
resources, and such deprivation may itself be unjust depending on the cir-
cumstances. Moreover, although empirical evidence suggests that, for exam-
ple, unconditional direct cash transfers can effectively alleviate poverty and
hardship, their success is highly context-dependent and sensitive to design

76. John Stuart Mill, On Liberty and Other Essays (Oxford University Press, 1998).
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and implementation features.”” Importantly, this evidence concerns institu-
tional redistribution programmes rather than unilateral acts of theft. The re-
medial effects of unilateral acts of redistributive theft remain contested and
uncertain. The remedial condition thus cautions against overgeneralization.
That illegal sharing of academic research may be justified, despite certain
similarities to redistributive theft, does not entail that the latter is likewise
permissible. Their justificatory statuses depend on whether they genuinely
mitigate injustice rather than merely express opposition to it.

A further comparison helps clarify the importance of the remedial con-
dition. The unauthorised sharing of music, films, or other forms of enter-
tainment may resemble the illegal sharing of academic research. Yet, unlike
the latter, such practices typically fail to remedy injustices. Deprivation of
entertainment does not ordinarily constitute an injustice, and its illicit dis-
tribution does not generally serve to rectify a wrongful exclusion from an es-
sential good or the deprivation of a right. Consequently, while both practices
involve similar methods, their normative profiles differ.

The illegal sharing of academic research clearly meets the remedial con-
dition. Shadow libraries do not merely protest or denounce the injustice of
restricted access to academic knowledge; they directly alleviate it. By provid-
ing immediate and unrestricted access to scholarly materials, they restore a
good that is unjustly withheld from researchers, students, institutions, and
the public at large. In doing so, they enable participation in global research
communities, facilitate education and scientific progress, and directly mit-
igate real injustices. The number of testimonies from researchers who ex-
press gratitude to shadow libraries for allowing them to continue their re-
search activities is evidence of that.

IV.C NECESSITY

The “necessity” condition is often framed as a corollary of the idea that law-
breaking must be a “last resort”—that it is permissible only where available
“legal means of redress have proved of no avail.””® While this formulation em-
phasises the unavailability of legal channels, the core principle is broader:
lawbreaking is justifiable only if there is no less harmful or disruptive means

77. Francesca Bastagli et al., “Cash Transfers: What Does the Evidence Say?,” ODI, July 27,
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of addressing the relevant injustices. This conception of necessity is not un-
controversial.” Nevertheless, with some qualifications, it serves our purposes.

One such qualification concerns the nature of alternative means. Any less
harmful or disruptive alternative must also be feasible. This is not to suggest
that individuals should be able to pursue alternatives at no cost or inconve-
nience, but rather that the associated burdens must be both bearable and
not more harmful in themselves than the injustice the alternative seeks to
avert. On this view, unilateral remedial action may be necessary even where
alternative routes exist, if those alternatives are prohibitively costly or un-
realistic. This is often the case for marginalised communities, for whom
poor access to the ordinary channels of contestation is constitutive of their
very social exclusion or oppression. In such contexts, requiring adherence
to these formal mechanisms in lieu of unilateral remedial action would be
morally perverse.

For similar reasons, alternatives to unilateral remedial action must also
be just as remedial. If there is little reasonable expectation that petitions,
protests, or legal challenges will secure change—or if these measures merely
postpone actual remedial action—it is again morally problematic to insist
on their use. Even Rawls, a proponent of the “last resort” criterion, acknowl-
edged that one need not insist on lawful contestation when the political ma-
jority is “immovable or apathetic” to the cause.?’

With these considerations in mind, to show that sharing research illegally
is necessarywe must compare illegal sharing with plausible remedial alterna-
tives. In doing so, we must assess whether these alternatives are not only less
harmful overall, but also feasible and sufficiently remedial. We can consider
a few alternatives that, at face value, may fit these requirements:

(@) Making research open access via the so-called “golden” or
“green” routes.

(b) Accessing academic research via public libraries and inter-library
agreements.

(c) Sharing pre-prints of research via private academic networks.

(d) Systematic reform of academic publishing.
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Public Affairs 40, no. 1 (2012): 3—44, https://doi.org/10.1111/j.1088-4963.2012.01214.; Jeff McMa-
han, “Proportionality and Necessity in Jus in Bello,” The Oxford Handbook of Ethics of War, ed.
Seth Lazar and Helen Frowe (Oxford University Press, 2018), 418-439, https://doi.org/10.1093/
oxfordhb/9780199943418.013.24.
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Making research open access via the “golden route” involves making pub-
lished work freely available on the publisher’s website. To this end, publish-
ers charge authors “article processing charges” (APCs), typically ranging
from USD 500 to USD 11,000 per article.?’ The rationale behind this model
was that journals could be sustained entirely through APCs, thereby allowing
subscription fees to be significantly reduced and eventually phased out. This
shift, however, has yet to materialise. At present, universities and libraries
pay APCs in addition to existing subscription costs.

APCs are generally covered by the researcher’s institution or research
funders—organizations that have often already financed the research itself.
Yet, as previously noted, current publication costs are becoming prohibi-
tive even for well-resourced institutions and remain entirely inaccessible
for most independent scholars and researchers in LMICs. The problem is
even more acute for academic books. The inequities generated by APCs are
now well documented, revealing a pattern of global disparity in academic
output.?? As discussed, this not only impoverishes the collective knowledge
base but also exacerbates the marginalization of low-income and epistemi-
cally disadvantaged researchers.

Some journals have introduced APC waivers for scholars in least devel-
oped countries. However, those based in lower-middle-income nations or
unaffiliated with research institutions—including activists and grassroots
researchers who rely on academic work to inform their efforts—are still
excluded. Moreover, the golden route relies on someone’s willingness and
ability to pay for the APCs. While this may not present an insurmountable
barrier for researchers affiliated with wealthy institutions, it poses a serious
problem for those not in this position. Who, for instance, will pay the APCs
for unaffiliated researchers? And who will cover the costs of making research
published fifteen or fifty years ago freely accessible?
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Despite its prominence and backing by major publishers, the golden route
remains limited in terms of feasibility. More troublingly, it risks reinforc-
ing marginalization and epistemic injustice by ensuring that only research
funded by those able to pay APCs is made open access. Unless this model
is significantly reformed—through widespread APC waivers and retroactive
policies to render paywalled research open access—it cannot serve as a via-
ble solution to the restricted access to academic knowledge.

An alternative to the golden route is the so-called “green route,” whereby
authors achieve open access by depositing versions of their manuscripts in
designated repositories. A prominent example of this model is the Rights Re-
tention Strategy (RRS), promoted by cOAlition S.2% Under this approach, au-
thors are instructed to apply a Creative Commons licence to their accepted
manuscript, thereby retaining the right to share it immediately upon publi-
cation, even when publishing in subscription-based journals. The stated aim
is to achieve universal access without prohibitive costs or limitations.

In practice, however, the green route is subject to a range of constraints.
Publishers that accept this route frequently impose embargo periods—typ-
ically between six to thirty-six months—which delay dissemination and un-
dermine the model’s capacity to deliver timely access. In fast-paced fields
these delays may significantly diminish the relevance or impact of the re-
search. Besides, despite having advantages over the golden route, its imple-
mentation relies heavily on individual authors asserting contested rights in
contexts of pronounced power imbalance. Publishers routinely disregard
such assertions, insisting on exclusive rights or embargo terms as a condi-
tion of publication. Although they sometimes lack a clear legal entitlement
to do so, the practical reality is that many authors—wary of compromising
their chances of publishing in high-prestige journals—choose not to contest
publishers’ demands. In this way, the green route effectively shifts the bur-
den of contestation onto researchers, many of whom lack the institutional
backing or bargaining power necessary to challenge entrenched publishing
norms.?* As a result, the green route, while attractive, falls short of offering a
sufficiently feasible or effective solution to restricted access.
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Alternative (b) involves accessing academic research through public li-
braries and inter-library agreements. The central problem with this option
mirrors that of the golden route: just as research centres and universities—
particularly in LMICs—lack the funds to subscribe to journals or pay APCs,
public libraries are similarly under-resourced when it comes to accessing
paywalled academic publications. Where access is available, its scope is
determined by the financial capacity of the library in question. In addition,
most public libraries require users to be physically present to access online
databases and resources, creating further obstacles for researchers living at
a distance.

How about inter-library agreements? As a rule, these agreements apply
only to physical bibliographic collections and typically exclude most online
databases and e-books due to licensing restrictions. While such cooperative
arrangements do exist in many LMICs, they tend to be less effective than
those in high-income countries, owing to limited financial support and lack
of institutional commitment.?® In their current form, these mechanisms do
not offer an adequate solution to the problem of restricted access to aca-
demic research.

Alternative (c) is the dissemination of pre-prints via private academic
networks. Increasingly, researchers use for-profit platforms such as Re-
searchGate, Academia.edu, and SSRN to share pre-prints of their work.
Many authors, though not all, do so in part to bypass paywalls and broaden
the reach of their research. However, while some of these platforms have
become targets for ghost journals,®® fraudulent publishers,®” and manip-
ulated impact metrics,®® others accept a wide range of content—includ-
ing non-peer-reviewed papers, working drafts, and incomplete versions of
peer-reviewed articles. This means that accessibility often comes at the ex-
pense of quality control.
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Recent analyses reveal that despite a degree of geographical diversity
among uploaded research, search algorithms on these platforms tend to pri-
oritise work from institutions in high-income countries, displaying it more
prominently than other material.?® This likely contributes to the entrenched
epistemic credibility accorded to researchers from particular locations.®® In
addition, the copyright status of pre-prints is frequently ambiguous, and
several of these platforms have faced legal challenges from major publishers
over alleged copyright infringements.®*

Another issue is that while such networks can be relatively effective in
distributing pre-prints of recent journal articles, they are ill-suited for dis-
seminating academic books or work by authors unable or unwilling to up-
load their research—whether due to copyright constraints, greed, illness, or
death. As such, this avenue offers, at best, a partial and inconsistent remedy
to the problem of limited access.

If none of the alternatives considered so far prove adequate, one might
argue for prioritising radical reform of academic publishing. We are sympa-
thetic to this proposal, and there have indeed been a number of movements
aimed at reforming the current model. The open access movement of 2012—
dubbed the “Academic Spring”—led many journals to adopt the golden
open access route.?> Unfortunately, as previously discussed, this model has
serious limitations and unintended consequences.

Other journals have adopted the so-called “diamond open access” model,
under which articles are published as fully open access without imposing
processing charges on authors. This model has existed since at least the late
1980s and has been widely embraced in Latin America.?® While diamond
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open access journals tend to have lower average output than their commer-
cial counterparts, they succeed not only in providing free access to academic

knowledge for both authors and readers, but also in shielding editorial de-
cisions from the profit-driven pressures of commercial publishers.®* These

advantages have recently prompted a few philosophy journals to sever ties

with major publishing houses and transition to the diamond model.’® Never-
theless, the shift towards diamond open access has been slow. A key factor for
this is that most diamond journals operate with limited infrastructure, min-
imal staffing, and unstable funding which restrict their capacity for growth.
Many rely on volunteer labor and lack dedicated support for technical oper-
ations, licensing, and archiving, which larger publishers typically provide.®®
In the context of growing financial strain on universities, the question of sus-
tainable funding thus remains unresolved. Furthermore, while the model ap-
pears increasingly viable for academic journals, it remains more constrained

in its application to academic books—arguably due, at least in part, to insti-
tutional incentives that lead academics to prioritise publishing with estab-
lished commercial presses over independent open access alternatives.

Although this and similar reform initiatives are encouraging, compre-
hensive reform of academic publishing is likely to be a slow process. Even
if, in the long term, reform offers a feasible and less harmful alternative to
illegal sharing, it cannot resolve access issues in the short term. To expect
researchers in LMICs to wait indefinitely—enduring ongoing injustices and
suspending their scholarly activities while reform progresses—is to offer an
ineffective and morally inadequate solution.

Having reviewed these prominent alternatives and their limitations, it be-
comes clear that even the most promising—i.e., reform—pales in compar-
ison to what shadow libraries have achieved. Immediate and unrestricted
access to academic books, peer-reviewed articles, and materials spanning
authors and decades represents a substantially more effective remedy for
the lack of access to knowledge. As for feasibility, the continued existence of
shadow libraries—despite facing numerous lawsuits and operating without
institutional support—speaks volumes.
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While shadow libraries clearly outperform existing alternatives in terms
of feasibility and remedial effectiveness, we must also consider the poten-
tial harms and disruptions associated with their activities. This is where the
question of proportionality emerges.

IV.D PROPORTIONALITY

We should distinguish between two forms of proportionality: narrow and
wide.?” Narrow proportionality concerns the harm caused to those directly
responsible for the injustice—such as large publishing conglomerates and
states that enforce restrictive copyright laws and sanction exploitative pub-
lishing practices. Wide proportionality, by contrast, concerns harm to those
not responsible, or only marginally so. The rationale here is straightforward:
we should be more cautious about inflicting harm on those who are not
clearly culpable than on those who are.

Attributing responsibility to commercial publishers and state actors that
enable the current copyright and licensing model, particularly given their
roles in enforcing monopolistic pricing and relying on unpaid academic la-
bour, should be less controversial.®® A more complex issue arises in assess-
ing the responsibility of authors and academics who publish in, review for,
or serve on the editorial boards of these publishers. Many of these individ-
uals find themselves in a double bind, caught between career or job-mar-
ket incentives and the systemic flaws of the publishing model. While a fuller
analysis of their moral responsibility lies beyond the scope of this paper, we
suggest—at minimum—that we distinguish between harms inflicted on clear
perpetrators and those whose complicity is partial, constrained, or excusable.

Starting with the potential harms that illegal sharing may inflict on re-
searchers. Sharing someone else’s work without consent typically constitutes
a breach of copyright and contractual interests. Nonetheless, unauthorised
sharing might undermine financial interests linked to copyright, particu-
larly through reduced royalties. In practice, however, most academics earn
little from royalties. Moreover, a significant proportion of academic research
is publicly funded, and even where it is financed by private universities or
funders, the public often bears indirect costs. Most academics are salaried,
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and the production of research forms part of their paid role. While academic
salaries may not always reflect the full value of scholarly labour, the fact that
authors are already compensated typically weakens the weight of their fi-
nancial claims when balanced against the epistemic and moral benefits of
broad dissemination.

A further consideration concerns contractual obligations arising from
academic publishing agreements. As discussed in Section II1.C, authors of-
ten undertake commitments with publishers that restrict the dissemination
of their work. As third parties, however, shadow libraries are not bound by
these commitments and therefore do not incur the relevant obligations. Any
wrongdoing on their part consists, at most, in interfering with contractual
expectations of the contracting parties. The justification of such interference
is thus subsumed within the broader assessment of harms to authors and
publishers undertaken in this section.

By contrast, authors who illegally share their own work may violate com-
mitments they have undertaken, and these commitments carry additional
moral weight. While the binding force of such agreements is not beyond
question (particularly where they arise within structurally unequal and po-
tentially exploitative arrangements), authors may nonetheless have stronger
pro tanto reasons not to share their research illegally than shadow libraries.
This helps us shed light on an important aspect of “small-scale” violations of
access to knowledge. Such violations—for example, an author illegally shar-
ing a copy of their own work through an open repository or with a LMIC-
based colleague who lacks access—may be harder to justify. This is not only
because of the weight of contractual obligations, but also because authors
face greater personal risks in engaging in illegal sharing, including legal
sanctions and professional repercussions—risks from which shadow librar-
ies are partly insulated by their infrastructure and anonymity.

That said, wide proportionality considerations do pose challenges to cer-
tain aspects of shadow libraries’ activities. Some repositories include trade
books and works of fiction by professional authors whose livelihoods depend
meaningfully on royalties or sales. Unlike academic research, such works are
often intended primarily for entertainment. As a result, their unrestricted
dissemination is less directly connected to the epistemic values commonly
invoked in defence of the right to access knowledge—values such as truth-
seeking, error reduction, scientific advancement, and understanding. This
is not to deny the value of making literature and artistic works widely acces-
sible. Indeed, there are important cultural and educational goods that may
be served by open dissemination of such materials. However, the normative
case for doing so is distinct, and lies beyond the scope of this paper.
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Illegal sharing of academic research seems to fare well when wide pro-
portionality is concerned. Beyond the potential infringement of copyright,
interference with (morally suspicious) contracts, and some minor impact on
the financial interests of academics—interests which, as noted, are generally
modest—such sharing rarely harms them. On the contrary, empirical evi-
dence suggests that research made available through illicit channels often
receives a boost in citations, thereby advancing the professional interests of
the authors concerned.?® Indeed, to the extent that copyright law aims to
promote the dissemination of knowledge, secure attribution, and foster in-
tellectual progress, the widespread circulation of academic research through
shadow libraries may, in some cases, advance rather than undermine the
values underlying copyright. In this respect, illegal sharing is not incompat-
ible with and does not subvert important values underlying copyright (i.e.,
those discussed in section III.B). In fact, it can realise some of these values
more effectively than existing publishing practices. After all, it is difficult to
see how locking research behind paywalls or pursuing litigation against pri-
vate networks and shadow libraries contributes to social welfare or fosters a
vibrant culture of ideas or creativity.

Turning to narrow proportionality, it is unclear whether illegal sharing
meaningfully harms actors responsible for enforcing copyright and licens-
ing regimes. As for publishers, such practices may affect their financial in-
terests, potentially reducing revenue streams or threatening the viability of
certain journals. In some cases, this can lead to unemployment or to cause
publishers to go out of business.'®® However, these harms have not proven
significantly disruptive to the academic publishing industry. The empirical
record also does not aid the concern that illegal sharing would usher in an
anarchic “grab what you can” knowledge regime. As discussed in Section
II1.D, copyright may function as an imperfect but coordinating convention.
Yet despite the proliferation of shadow libraries over the past fifteen years,
academic publishing has not collapsed into disorder. On the contrary, de-
spite the growth and continued presence of shadow libraries, commercial
publishers have reported record profits in recent years—a development that
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is hardly surprising given their low operating costs, reliance on unpaid aca-
demic labour, and oligopolistic control of the market.

Overall, illegal sharing is a proportionate remedial response. It grants
marginalised research communities free and immediate access to scholarly
work, it is often compatible with values underlying copyright, and promotes
key epistemic values associated with academic inquiry. Shadow libraries
also serve a vital archival role, preserving academic research across a range
of servers and physical media—a task that commercial publishers rarely un-
dertake.'®! These significant benefits are achieved without imposing serious
harms on researchers, publishers, the stability of copyright conventions, or
the state.

V. Conclusion: lllegal Sharing, Our Duties, and Reform

Praise, commendation, and approval do not reliably track moral worth. The
thousands of testimonials on Sci-Hub and other shadow libraries—left by
researchers, doctors, and activists—bear witness to the perceived value of
these platforms. If our argument is sound, much of this praise is indeed
fitting. Sharing academic research illegally responds to real injustices; it is
remedial, necessary, and proportionate. Furthermore, the practice is also
compatible with and sometimes even helps promote some of the core val-
ues underlying copyright law. On these grounds, illegal sharing is morally
permissible.

Of course, moral permissibility does not entail moral obligation. This is
where the convictions of Aaron Swartz, Alexandra Elbakyan, and other open
access activists go further. For them, illegal sharing is not merely permissi-
ble but morally imperative. They may well be right. Restrictions on access
to knowledge give rise to injustices that, under most moral and political
theories, we have duties to remedy. And where illegal sharing proves to be
the only feasible, effective, and proportionate remedy to these injustices—at
least until meaningful reforms succeed—it may not just be permissible but
morally required.

Whether or not such a duty obtains, the case at hand brings into focus the
distinctiveness of the ethics of unilateral remedial action. While the “Rawl-
sian script” for political disobedience treats lawbreaking as a dialogic act in-
tended to engage the majority’s sense of justice, unilateral remedial action is
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instrumental and remedial. It recognises that for many marginalised research
communities, particularly those in low- and middle-income countries, the
delay inherent in persuasive protest is a cost they cannot bear. By prioritis-
ing the direct delivery of justice over the dialogue, unilateral remedial action
emerges as a vital moral category for addressing ongoing institutional fail-
ures where the primary objective is to restore that which is unjustly withheld.

Justified instances of unilateral remedial action also illuminate what
might be called a “remedial gap” within existing institutional arrangements.
By demonstrating that the injustices they confront can, in fact, be alleviated
through ingenuity, effort, and goodwill—often in ways that remain compati-
ble with the very values underlying the norms they breach—such acts reveal
that these injustices are neither inevitable nor intractable. In doing so, they
expose the contingency of barriers that are frequently treated as necessary
features of our social and legal order. The case of illegal sharing of academic
research, for instance, is an empirical testament to the fact that specific in-
justices can be effectively remedied. Unilateral remedial action thus serves
not only as a mechanism of redress, but also as a diagnostic tool, revealing
when persistent injustices are sustained less by necessity than by lagging in-
stitutions and extractive actors.

Still, unilateral remedial action should be understood as a provisional re-
sponse. In the case of illegal sharing, while it represents a justified form of
unilateral remedial action, it cannot by itself remedy the deeper structural
injustices of academic publishing: the exploitation of free academic labour,
the double payment for publicly funded research, and the oligopolistic con-
trol over access to knowledge. These injustices will not be resolved through
unilateral remedial lawbreaking alone. Addressing this gap demands long-
term institutional change, and here lies a different kind of responsibility—
one grounded not merely in an imperative to remedy injustice, but in our
specific professional roles as researchers.

As researchers, we are not merely affected by this system; we help sustain
or challenge it through our choices. We can prioritise reviewing for diamond
open access journals, contribute to their reputation by submitting our work,
join their editorial boards, or offer donations. We can choose not to publish
with or review for exploitative publishers. These acts may seem small, but
collectively, they are the essential bridge between emergency remediation
and systemic justice. By rendering the illicit bypasses of shadow libraries re-
dundant, these choices constitute the steps that can turn remedial action
into remedial reform.
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